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I The applicant has assailed the impu
mainly on the ground of mala fides on - the part of the
‘;fsponden% no.3 who was fTor some time working as Assistant
Director and who had }nifialiy ‘issued some memoes agaiﬁst the
applicant for his alleged unautherised ébsencs and had also
later issued the order of applicant’'s transfer to Tezpur.
Aécording {o the app!icant he had made several
reprasentations to higher authorities against the alleged
harassmen% caused to him by respbndent no. 3 but that his
grievances were not redressed. According to the applicant

the charge memoc was issued by the discipiinary authority at
the "instance of respondent no. 3 and the final order of
punishment on conclusion cf the_discip{ihary enquiry was also
passed by Shri Vibhakar Sharma, Assistant Director, at the
instance of respondent no. 3. Apart from that, the
applicant contends that .no misconduct was disc{osed even from
the allegations made by the respondents as the applicant had
been later transferred from Tezpur and thereby the
respondents had admitted that applicant’'s transfer to Tezpur

was itlegal and against the rules. it is further averred by

s

the appticant * that this is a case of ‘'no evidence’ and tha

the disciplinary autherity has alsc not given any convincing

reasens for disagresing with the report of the enquiry’

officer. Much has also been sought to be made out of the
fact that respondent no. 3 against whom specific allegations
of mala fides have been made has failed to file his persona|

affidavit denying the said allegations.

8. The respondents have contested the O.A. by
taking the plea in their counter that there was sufficient
evidence establishing the alleged'miscondugt of the applicant
and that not only the appellate authority but aisoc the

disciplinary authority had given cogent and convincing
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the O A.
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opriate time the order of transfer he
to say that the transfer order was

or was not in public interest.

fited a desrtailed

also

has reiferated the contenlions made in

19. We have heard the learned counsel for the
parties at fength and have also perused +the material on
record

11 The learned counsel for the apptlicant has been
at greal pains 1tc emphasize the poinis relating to the
alleged irregularities in the transfer order dated 5.7.1589.
fn this regard it iz corntendsd thatl 1he order was net issued

was their any reason given for passing

the iransfer order in mid session. According tc the learned
counsel! even the enquiry officer had admitted in the report
that the transfer was unusual as normally suboirdinate siaff
are not transferred toc far off stations. in reply, the

earned counsel for

guesltion of validity

guestiocned by filing appropriat
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the rival contentions we find ocurselves
respondents., It is ltoo late in the day

find fauit with the transfer order
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2. However, the learned counsel
has sought to press this point to support the piea that the
izsuance of ithe chargesheet was actuated by malice on ihe
v

part of the respondent no. 3 whe was alsc the person who had
issued the order of transfer which itself was in
contravention of the rules In this regard, the learned
counsel foi the applticant has further argued hat the
allegations of ﬁala fides are proved as respohdeni no . 3 has
not filed his personatl affidavit to deny the charge. Ws nave
carefuil considered this Con£ention and find ~o forcs in it

The reascon  is guite simple Mot & single corder which  would
Be ralaovant to the disciplinary proceedings appears (2 havs
beer. issued Dy the respendent no. &, The appl!icant hzaz
fited the copies of 2 large number of documents and orders
but norne of these documentis seems to have been issued by Shri
apoor respondent no. 33 The fTirst document on which
reiiance is piaced by ithe applicant te the one dated
16.2.1888 by which the applicant was asked to imm=diatel

Joinh his duty, or else disciplinaiy proceedings would be
initiated against him, though it was further stated that if
the applicant iz 1! he should produce a medical certificate
tesued by an authorised medical attendant This letter has
beer. issued by somebody the thar  respondenlt no 3

Similarl,;, another letter relied upon by the applicant is ihe
one dated 2.3.1888 which alsc has been issued by Shivi
R.¥K Vadheira and oot by respondent no . 3. The order
transterring ithe applicant tc SIB Tezpur alsc has been issued
by cine Shiri ©.8 Faarcha though the same has bsen endorsed
toc the appiicant under signatures of respondent no. 3 !

is only the relieving letter dated 8.7.1889 that has baen
issued by respondent no. 3 siating tiherein {hat ihe
applicant stood relieved w.e.f 8.7.1888 (ANY with a
direction tc report to fthe Assistant Directior ((EY B
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Delhi. 1t

is amply proved that

applicant failed comp iy

Tezpur the respondeantis

and transferred him to a station

sven this order of

transfer was not complisd with by the applicant and he
continued to vemain absent. This fact is not deniec by the
applicant His onty cententien is that he was it We
notice that the enguiry officer has also mentionad in  ihe
minutes of the proceedings (daily order sheesl’ daied
15.4.:18871, as al Annexure A-15, that the app!icant had sent
as many as 33 medical certificates from time to Lime. Buit
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gbide by any order of

authority wun'ess he was taken back in service at the
{
Lheasdguariers focated in MNew Delhii. In these circumsiances.

he disciplinary authority was perfectltly justified in holding

tlie charge proved against the applicant despite ihe fact ihat
the enquiry officer had submitted a report which was siightly
favouiatle to  the app!icant in that ihe enquiry officer

o
o
o
o
o
©
®
>
o
ol

"fully established” which would in other
»

words mean ‘hat it was "partly established

16. That leads us to the guestion as o wheiher
adequate reasons have been given by ihe disciplinary
herily and the appeslliate authoriily for disagreeing witl

the report of the Enquiry Officer. We have carefut!ly gone

thirough both he impugned orders and Find that cogent and
convincing reasons have been given by both the disciglinary

i L

avuihority as wel! as the appellate authority
view thal the charge againsi the applicant was fully,

establ ished. We 7ind no ground whatsoever to disagree with

ihe aforesaid views expressed by the respondents.

HF. lLearned counsel o the app!icani alsoc  szought
¢ raise the question of alleged coniravention of the
orinciplas T natural justice in this case. According  to
him. the applicant ¢ i equest for copy of the preliminary
engutiey held by the departmant was not furnished fc  the

applicant and thereby the respondents denied *tc R

reasonable  opportuni by tc defend himsel (. There s, e

deubt. an  order passed by the disciplinary authcority statling

, ) . X .
that & copy of the report of the Enquiry Cfficer could ot be

given valid reasons for the same. It has bsen stated in the
order ihat the preliminam enguiry was conducted by the
.



rtain the facis and enguiry
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confidential one which was held oniy for the purposs o
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Fatisfying the competent authecrity before ftaking recocurse t
? .
depatrimental enguiry. 'n our considered view this was a good

treazon for net furnishing copy of the preliminary enguiry

j8)]

report o the applicant, particularly so in view of the fact

thai during the course of the so-called preliminary enguiry

no vwitnesses are shown o have been sxaminsed nor IS that

repoit one  of  the documents relied upeon in  ihe depariment

2rguiry .

18. I'n the conspectius cof the facts and
circumstances discussed hereinabove we find ne merit in this
0.A As regards the quantum >of punishment. we are ot
Fohpeisnt to  interfere even if we hhold the view that the
puniishment  was too harsh. since the Tribunal is not sitting
as a court of appeal over the findings of the disciplinar:

4

authority and the appeliate authority.

—

19. in the result. this OA is hereby dismiassed. hui

withoul any crde: as to costs
s [/L *~
, 1// . ’ L ~
WW{/é ),L(' vipe tLiy
(T .. BHAT) (S R.ADIGE?
Member .0 Vice~Chairman{d)
naresh:



