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central administrative .TRIBUNAL

„.,,, this the uth day of lanuary.
„  M sahu. «ember(Admnv)Hon'ble Mr. N. Sanu, ,

c./n Shr-j surjan Lai, R/oShrl land "teaLrL ' N8« Delhi.
P-787, Kidwai Nagai , ^ (jgnt.at PciiamLinn as MetroloQical Atte . ^ GangaAtrporUslnoe under transfei to S, ^ ^pptlCANT
Nagar).

(By Advocate Ms.AnamUa Aggarwal) -
Versus

union of inclia, through .
F  Tnrlia Ministry oiTechnology, MehrauU road.

,Clt>noL.- . , , (ji ,m (?i d;
5

am
§w''Delhi - n®

"I nf Meteorology9 Mausc2. Director Geneia^ ^
Bhawan, New Dolru.

r- ca-'Ti of Meteorology, ■'■ K'aloLf lo^cLl 'cen tre, Lodhl road.

(By Advocate Shrl Mohar Singh)
T U D G • ' , •

p., Mr. M. SaM^JaBbSJ-a.A.d)McO
i c di rected

This original Application is r -
,  L-tPd 30. 1 . 19SI transferring the-nnTntttari order dcited ' ,a -

.  palam. New DelhiapDlloaht froth Metrological ,
to W.R.S., ■ Sri Ganga Nagart

vv -t-h '-Ti- i'he appli-osntThe admitted facts a, e that -h
-L < ■ /, 1 c) 1 q Q 6 w h e n

,  . 1.L, the'officer on duty on A. l..misbehaved With the, ^ Mrportr
.  Do-ted at Metrological Office a- .he was po-itoQ ihnt he

'  „ It IS stated in the counter that
'''®" ' n.-irallv by hitting'hi®,.^^,^mted the duty officer pnvsicallt^  A preliminary,  his chappal . A P'
on the head by ^ ^,  a j "the applicant was fouiu-investigation was conducted. . ,• rand

•nftod breach of discipline and
nr3ma facie to havecommi

Or ITable for suspension. The disciplinarymade himself li<--iOic

;
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authority thought that they have also an option under

the rules to transfer him from Delhi- in lieu of

suspension. It was apprehended that ■ the applicant

could also influence the witnesses in the^contemplated

disciplinary proceeding being atr active leader in ths

association. They have, therefore, transfer red him in

accordance with the Government of India's instructions

contained in item 3-C of the General Principles in the

matter of suspension occurring in Chapter 3 of Swamy's

compilation of CCS(CCA> Rules (page~~ 204 of 2 1st

"edition -1995). The transfer order was passed as

mentioned above, on 30. 1.1997 but the charge-sheet was

issued on 6.3.1-997.

3. The learned counsel for the applicant urged
\

that the applicant's transfer order, while the

departmental enquiry was pending, was not proper and

was more as a punishment than as a transfer ' on

administrative exigencies. There was no public

interest involved the transfer. The applicant

belongs to a scheduled- caste community and it is

stated that he should not have.been posted .to a place

far away from his native place.

I  have carefully considered the submissions

of both the counsel. The applicant is liable to

transfeir anywhere in the country. The learned ooun-sel

for the respondents cited a decision of this Tribunal

in 0.A.No.1768 of 1994 in the case of S.C.Jain Vs.

Union of India and others. In that case under similar

circumstances the transfer order was upheld.
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5, The learned counsel for the applicant has

cited a decision of the Hon'ble Siupreme Court in the

case of State of M.P. Vs. S.S. Kourav,1995(2)SLR 16.

U n f o r-1 Li n a t e 1 y, K a u r- a v' s case (s u p i ~ a ) d o e s not f"i e 1 p t h e

applicant in any manner. It is settled law of the

Hon'ble Supreme Court in 'Rajendra Roy Vs. Union of

India & others, AIR 1993 SO 1236 that it is not open,

to a Tribunal to interfere with any order of transfer

unless there is violation of any statutory rule or any

mala fide is attributed. The transfer is an incident

of service. Their Lordships have given only orie

avenue of redressal and that is by filing ci

representation. In this case the said representation

has been filed and vide Annexure -A-IA by an order

dated 12.5. 1997 the representation was considered and

rejected. The applicant has been transferred also on

the additional ground that his presence in Delhi in

Pa lam area would not. be conducive to the processing- of

h 1 s discip 11 nar y pr-oceedin g as hie mi gh t i n f 1 uence ttie

wi tnesses.

6. I am of the considered view that there is no

merit in this Original Application. The ti-ansfer

order was is3ue?d before the proceedings were initiated

and charge-sheet was issued. The C,CS(CCA) Rules, 1965

give a clear option to the administrative ciuthorlty to

transfer a person in lieu of suspension. In this

matter it is the discretion of the administrative

autho 1" 11y tiiat has to be exerci sed pi-oper 1 y. I do riot

see any reason to interfere with the exercise of the

said d 1 sci*etion. He is not trar 1 s-ferred wheri tine

chai'-ge sheet was pending. The exercise of discretion

is in the interest of discipline of office; is not

/
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*  vitiirited by malafide; and cannot be interfered with,,

However, the applicant belongs to a Group'D' post. As

^  and when the disciplinary proceedings are concluded
and if the applicant is found not guilty of any of the

charges, the respondents may consider his case

sympathetically on a representati-on to be made by him

to bring him back to Delhi. The 0,A. is dismissed

with above observations. No costs.

(N. Sahu)
Member(Admnv)

i" k V.


