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CENTRAL ADMINISTRATIVE.TRIBUNAL, PRINCIPAL RENCH
ing;nglwﬁggllggplgnmﬂgﬁzﬁlémgﬁwlgg1
new Delhl, this the 14th day of January: 1998
Hoﬁ'ble Mr. N Sahu, Member(Admnv)
shri Jang pahadul S/0 shrd Sﬁrjan Lal, R{o
F-282,, Kidwal Nagar, MNew Delhi‘PresentLy
yorking as Metrological Attendent,at palam
Airport(Since under transfer O sri Ganga
Nagal J. . ~ APPLICARNT
{(By sdvocate Ms. Anamika Aggarwal)
| versus

union of India, through

1.$ocretary; Bovi. of Trcia, Ministry ot

science & Technology, Mehiraull road,
New Delhl - 11D B3

7.Director General of Meteorolody. Mausam
Rhawan, New Delhl - 119 083 '

3, Deputly Dirsctor General of Meteorolody,

Regional Metrological‘Centr@,Lodhi road, -

Mew Delhi - 110 BRI ‘ ~ RESPONDENTS
(py Advocate Shri Mohar Singh)

This original Application is directed

againét an - order dated 3@.1,1997 rransferring the

applicant from Metrological office, palam, New Delhi

tey W.R.S. Sl Ganga Nagat

7. The admitt@d‘»factg are that the appliaaﬁi

nisbehaved ~with the officer on duty of 4.172.1996 when

the»waﬁ posted at Metrological Office'at 16T Alrport.

Mew Delbil. Tt is stated in the ocounter Lhai he

"assaulted the duty officer thsiaally by hitting’him

on Lthe h@ad_ by his chappal’. - A, p%eliminary

spvestigation was conducted. Th@'applicant was found
prima +acie Lo have.committed b each of di$éip1ine"&nd

made nimself liable for syuspension. The disciplinary



A

authority thought that they have also an option under
the rules to transTer him from Delhi in lieu of

suspension. It was apprehended that  the applicant

could also influence the witnesses in the contemplated

o

isciplinary proceeding being an active leader iﬁ Lhe
association. They have, thefeforeﬁ transferred him in
accordance with the Government of India s instructions
contained in item 3-C of the General Prinéimles in the
matter of suspension oogurring in Chapter 3 of Swamy s
compilation of CCS(CCA) Rules (ﬁage\ 2b4s  of Z21st

N e s L ' .
edition —-189%). The transfer order was passed as

mentioned above, on 38.1.1997 but the charge-sheet was

issued on 6.5%.1997.

3, The learned counsel for the applicant urged

that the applicant s ttangf@r order, while the

Cdepartmental  enquiry was pending, was not proper and

Was more as  a  punishment than -as  a  transfer Cooon
adninistrative exligencies, There was no public
interest involved in. the transfer. The applicant

belongs toe a scheduled caste community and it isg

stated that he should not have. been posted to a place

far away from his native place.
. i \

4, I have carefully considered the submissions
of both the counsel. The applicant 1is liable to

transfer anywhere in the country. The learned counsel

for the respondents cited a decision of this Tribunal
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in C.A.No.1768 of 1994 in the case of S.C.Jain Vs
Union of India and others. In that case under similar

circumstances the transfer order was upheld.
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5, The learned counsel Tor the applicant has
cited a decision of the Hon ble Supremé Court in  the
case of State of M.P. Vs. S.S. Kourav,1995(2)5LR 16.
Unfortunately, Kaurav' s case (supfa) does not help the
applicant in  any manner. It is settled law af  the
Hon ble Supreme Court in Rajendra Roy VYs. Union of
India & others, AIR 1393 SC 1256 that it is not open.
to a Tribunal to interfere with any order of transfer
unless thers is violation of any statutory rule or any
mala fide is attributed. The transfer is an incident

of sarvice. Thelir Lordships hayv

¢y

given only one
avenue of redressal  and that is by filing i
reprasantation. In this case the sald recresentation
s 1

fhas been Tiled and vide Annexudre ~-A~-14 by an  order

dated 12,5.1997  the representation was considered and
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rejected. The applicant has been transferred also on

the additional around that his presence in Delhi  in

Palam area would not be conducive to the processing of
his disciplinary proceeding as he might influence the

withesses.

I am of the considered view that there is no
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merit in this Original Anplication. The transTer
order was issued before the proceedings were initiated
and charge-sheat was isgued‘ The CCS(CCA) Rules, 196%
give a clear option to the administrative authority Lo
transfer a person in  lieu of suspension. In this

mat e

[

roit iz the diszcretion of the administrative
authority that has Lo be ezercised properly. I do not
@@ any reason Lo interfere with the exercise of the
said discretion. He 1s not transferred when the
charge sheet was pendingi The exerclise of discretion

1s in the interest of discipline of office: is not
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vitiated by malaftide: and cannot be interfered with.

Howaver, the applicant belongs to a Group D post. As
and when the disciplinary proceedings are concluded

and if the applicant is Tound npotl guilty of any of ¢
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charges, the respondants  may consider his R Be
sympathetically on a representation to be made by him

to bring him  back to Delnhi. The 0.A. is dismisse
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(M. Sahu)
Member (Admnw )

with above observations. No costs,
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