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IN THE CENTRAL ADMINISTRATIVE TRIBUNA
\ PRINCIPAL BENCH: NEW DELHI

OA 2564/97(MA 2535/97,Ma 2895/97)
with

OA 2984/97(MA 125/98),0a 2983/97,0A 25%9/97,
OA 2858/97, OA 2685/97,0A 2750/97,0A 114/98

and OA 115/98

New Delhi this the23th day of April,1998.

Hon'ble Smt.Lakshmi Swaminathan, Member {(J)
Hon'ble Shri K.Muthukumar, Member (A)

OA 2564/97

l1.pr.J.P.Palyia S/0 N.C.Palia,.
R/o 1871,Malka Ganj, Gali Aniran,
Delhi. )

2.Dr.Naveen Kumar
R/0 1799,D.A.Flats,
Gulabi Bagh, New Delhi.

3.Dr.Neeraj Khanna,
R/0 BB-54-B, Janakpuri,
New Delhi. .

4.Dr.Ram Chandra,
R/0 7-G,Aram Bagh,
New Delhi.

5.Dr.B.N.Mishra
R/0 Doctors Hostel,
Tihar Jail,New Delhi.

6.Dr.Sanjeev Sharma
B-3-A/52-B, Janakpuri,
New Delhi.

7.Dr.Manoj Dhingra,
565/GH-14,Paschim Vihar,
New Delhi. '

8.Dr.Parmeshwar éam,

Qr.NO-22,Type-I, ’

New H.M.D.Colony,Shahdara,

Delhi. -«Applicants
(By Advocate Sh.Gopal Subramaniam, Senior Counsel
with Sh.K.N.R.Pillay and Sh.S.K.Sinha)

Vs

l.Govt.of NCT of Delhi,
through the Secretary(Medical),
5, Shamnath Marg, Delhi-54.

2.Di;ector of Health Services,Delhi,
'E—Block,Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Commission,

Shah Jahan Road, New Delhi.
- .Respondents

(By Advocate Shri Rajinder Pandita)

OA 2984/97

Dr.Beena Bahl,

D/0 Dr.S.Ss.Bahl,

R/0 KU-70,Pritampura,
Delhi.

(By Advocate Sh.K.N.R.Pillay with
Shri S.K.Sinha)

- -Applicant



"OA 2983/97 .

1l.Govt.of NCTof Delhi-through
The Secretary(Medical)
5,5ham Nath Marg,
Delhi-110054.

2.The Director of Health Serv1ces
Delhi
E-Block,' Saraswati BhavanL Q_;
Connaught Place, New Delhi.

(By Advocate Shri Rajindet??éh@itgjz:':_<f1

In thé‘mattervof

Dr.Archana Saxena,

D/0 Prof.V.S.Saxena, '
Medical Officer, . s
R/0 303, Ambica Vlhar,

‘Near Paschim Clhar,
“New De1h1 87. L

(By Advocate Shri K.N.R. P111ay with

Shri S.K.Sinha)

Vs“i‘

l.Govt.of NCT of Delhi-through:"‘w

The Secretary(Medical),
5,Sham Nath Marg,
Delhi-54.

2.The Director of Health Serv1ce
Delhi . SEEAN
E- Block, Saraswat1 Bhawan,
Connaught Place, New Delhl. C e

b

(By Advocate Shri Rajlnder Pandita)

OA 2599/97
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l.Dr.Abha Rani
W/o Sh.Ram SIngh,
R/o B-8A, .
Shashi Garden,
Mayu¥:Vihar;
Phase-1I, New Delhi.

2.Dr.Deepti Mittal,
W/0 Dr.Arun Kumar,
R/0 D-2/5,Residential Complex,
D.D.U.Hospital, :
New Delhi. .

F’! v » R
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3.Dr.Jayshree Kumar,
W/0 Dr.N.K.Girdhar,
R/0 75,Tarun Enclave,
Pitampura, Delhi-34.

4.Dr.Manoj Kumar Prasad,
S/0 Mr.Narendra Prasad, -
R/0 RZ-20A,Madanpuri,
West Sagarpur, New Delhi.

5.Dr.Rita Roy W/0 Dr.R.Mandal,’
R/0 205, Pragati Vihar Hostel,
Lodhi Road, New Delhi-3

6.Dr.Manor Raj Sharma,
S/0 Mr.R.C.Sharma,
R/0 H.No.32/5,Gali No.5,
Subzi Mandi, Maujpur, Delhi.

All working as Medical Officer in
D.H.S.N.C.T.of Delhi. o

(By Advocate Shri K.N.R.Pillay with Shri

S.K.Sinha)v
Vs
l.Govt.of N.C.T. of Delhi,
through the Secretary,

Medical 5,Shamnath Marg,
Delhi-110054. : :

2.Director of Health Services,
Delhi, E-Block, Saraswati Bhawan,
Connaught Place, New Delhj.

a

" 3.The Union Public Service*Comﬁiséion,

Shah Jahan Road, New Delhij. T

(By Advocate. Shri Rajinder Pandita)

OA 2858/97

Dr.Anjala Chaudharym

D/0 Shri P.Prasad,

Medical Officer, ’
Directorate of Health Services
NCT of Delhi.

(By Advocate Shri K.N.R.Pillay with
Shri S.K.Sinha)

Vs

l.Govt.of NCT of Delhi
through the Secretary,Medical,
0ld sectt.,Delhi-54

2.The Director of Health Services
(Delhi) E-Block, Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Commission,
Shah Jahan Road, New Delhi.

(By Advocate Shri Rajinder Pandita)
P
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- 4.Dr.Ram Ratan Rathi ;= -

0A 2685/97

j?I.'}'_‘gl-.-'Dr.Ranjana Amar,

. " W/0 Dr.Sunil Kakkar
.“Medical Officer, _

~ R/O A~2/B,'135—A,Paschim,¥ihan,;;-

" New Delhi-63, )

2.Dr.Savita Saini,
-W/O‘Dr;A.K}Sainii'
Medical Officer,

g'.gR/O 128-D, Sunder Apartmén%é}
’ -Paschim Vihar, New Delhi-87.

- ""3.Dr.Gayatri, )
. W/0 Dr.R.P.Singh,
.. Medical Officer,

R/0 164,Sector III,

. 'R.K.Puranm, New Delhi-22

S/0 Sh.Dharam Singh

. Medical Officer, . _
R/0 1140 Rajgarh, St.No.4, B

5.Dr.Sameer Pandit,
S/0 Shri R.K.Pandit,

' Medical Officer, e
R/0 E-4,Nawada Housing Complex;,

Rakrola More, Uttam Nagar,
New Delhi-59,

6.Dr.Yogeshwar Prasad,
S/0 Sh.Sudarshan Ram,
Medical Officer,

7.Dr.Rajjy Kumar Aggarwal,

~ 8/0 Shri Krishna

Medical Officer
R/0 40, Rail Vihar,
Sector-30, Noida(up)

ﬁ.Dr.Sharad Kumar Gupta,
S/0 Shri M.L.Gupta
Medical Officer,

R/0 I-16,Street No.8,Vijay Chowk, "

Laxmi Nagar, Delhi-92.

9.Dr.Meenakshi Garg,

W/0 Dr.Alok Garg,

Medical Officer,

R/0 163, Balco Apartments,

581P Extn.Delhi-110092 S

10.Dr.Sunila Mehra,

D/0 Shri R.P.Mehra,
Medical Officer

R/0 S-455,Ground Floor,
Greater Kailash-1,New Delhi<48.

11.Dr.Anita Pathroliya, o
*W/0 Dr.R.K.Lookar, :
Medical Officer,

R/0 75-76,Looker Niwas,
Narela Road, Alipur,Delhi-36.

(By Shri K.N.R.Pillay with S.K.Sinha)
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Govt.of NCT of Delhi
through the Secretary(Medical),
5, Sham Nath Marg,Delhi-54

2. The Director of Health Services,

Delhi, E-Block, '

Saraswati Bhawan, Connaught Place, o - .
New Delhi. " ...Respondents

(By Advocate Sh.Rajinder Pandita )

0A 2750/1997

1. Dr.Seema-
D/0 Sh.Gauri Shankar
Medical Officer
Directorate of Health Services
NCT of Delhi.
R/0 shiv Mandir, Lucknow Road,Timarpur, :-
Delhi-54. ' .

2. Dr.Vimal Kaushal,
S/0 Sh.Lachhman Das Kaushal,
Medical Officer
Directorate of Health Services AR
NCT of Delhi CHE D
R/0 Z-202,Siddartha Apts.
M.P.Enclave,Pitampura, Delhi: 34, ....-
3. Dr.Shintoo Doomra )
s/0 Sh.K.K.Dhoomra,
Medical Officer,
Directorate of Health Services
NCT of Delhi
R/0 D-23,Kalkaji, New Delhi-19

4. Dr.Seema Dua
W/0 Dr.shintoo Doomra
Medical Officer
Directorate of Health Services
NCT of Delhi
R/0 D-23,Kalkaji, New Delhi-19

5. Dr.Sushma Garg, T
W/0 Col.VijayKumar
Medical Officer
Directorate of Health Services
NCT of Delhi -
R/0 D-6,Green Park,
New Delhi-1l16.

6. Dr.Abhay Kumar Jha
S/0 Shri R.K.Jha
Medical Officer,
Directorate of Health Services
NCT of Delhi.
R/0 RZ 38/216,J Block,
West Sagarpur, New Delhi,
(By Advocate Shri K.N.R.Pillay with - . .
Shri S.K.Sinha)

Vs . a

1. Govt.of NCT of Delhj

through the Secretary(Medical),
5 Sham Nath Marg,
Delhi-110054.

oy



2. The Director of Health Services,
Delhi,E-Block,Saraswati Bhawan,
Connaught Place, New Delhl.

- {(By Advocate Shri'Rajinder Pandita)

rlQA;llﬁlﬁﬁ_- .

Df Rita Chanana

W/0 Shri Lovnesh Chanana,
Medical Offlcer, ’
"Directorate of Health Serv1ces,
NCT of Delhi. _

R/0 B-22,New Multan Nagar,
~Main Rohtak Road, '
. New Delh1 56.

(By Advocate Shri K. N R Plllay w1thv

Shri S.K. Slnha)

Vs
l. Govt. of NCT of De1h1 through
EThe Secretary(Medlcal) N

5,Shamnath Marg, -
Delhi- 110054.

2. The Dlrector of Health Serv1ces(Delh1)

E-Block,Saraswati Bhawan,
Connaught Place, New Delhi.

(By Advooate ShriiRajinde; Pandita)

OA 115/98

“Dr. V.S. Chauhan
S/0 Shri Q.S.Chauhan .
Medical Offlcer

Dlrectorate of Health Services,
N. C T. of Delhi.

R/0 18-H, Jia Serai,
: New Delhi-110016

(By Advocate Shr1 K.N.R. Plllay w1thA

Shri: S.K.Sinha)’
Vs

1. Govt. of NCT of Delhl—through-
‘ \The Secretary(Medlcal),
5,Sham:Nath Marg,

‘Delh1-110054.

2; The Dlrector of Health Serv1ces(Delh1),

E-Block, -Saraswati Bhavan,
Connaught Place, New Delhi.

(By Advocate‘Sh.Rajinder Pandita)

"+ -Respondents

'.;1Applicant

..Respondents-

3

..Applicant

. -Respondents

-
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 Hon'ble Smt. Lakshmi Swaminathan, Member.(J)..

On theA request of the learned counsel “fori the
parties in the aforesaid Or1g1na1 Appllcatlons they were
taken up together for hearing as the» ralse 51m11ar 1ssues and

the3 are accordingly belng dlsposed of bv thxs common order

2. -+ "Arguments -were advanced,by Dr. Gopal{bramanxam
learned Senior Counsel,J'nﬁth:SYEhri.K.N.R:! Pllla\ and “S.K.

Sinha in 0A 2564/97 ( Dr. J.P. Palyia & Ors. Vs. Union of

~India and Ors.) in whlch we have also heard Shr1_ RaJLnder

‘Pandita, learned counsel who appears 1n all these cases for

LN

the nespondents. In other cases, learned counsel fbr the

‘applicants have submxtted that the\ “ould adOpt the same

arguments as ad\anced in O A 756‘/97

i

3. The applicants“¢in70FA?ﬁ“§564797Ea;ew~»bgr1e\ed by

'some provisions contained in the appointment letter, Qated

17.5.1997 recruiting them as Doctors on contract bas1s _They
SR S N 1

are aggrieved that the respondents havie - fa:'t ?ﬂﬁ;ﬂ““

the same pay scales of Junior Medicall:. OfflCeTS (JMOS)

Lother benefits like leave, Provident Fund Medlcal Attendance

L

etc. as admissible to other JMOs performlng 31m11ar. dutles

I
SN

-In this aUpOlntment Ietter " the appl1tants andmother 31m11ar1\

situated Doctors in other 0.As have been given app01ntment orn:

purely contractual basis for a2 period of one yYear on a

consolxdated pay of Re. 6000/ per month X Thew ha\e submltted

that tkerc 8re no recruitment rules for recruxtment

hy Respondent 1 . e. Go\ernment of NCT. The\ haven been

wode e

LT

recrulted on their respondlno to an ad\ertxscment gf»en 5\ the

respondcnts. Dr; Gopa]subramanxam. gearned Sr Counsel ha=



.

8 ‘ . LT
 submitted that agaihstvthe consolidated payﬁbf.Rs.6000/— a JMO
lis entitled’ to Rs.8000/- pre4réviseﬁ. He has submitted that
Aﬁhétevér*benéfits' have ibeen ‘given td{'éimilarly situzted
Doctors in Dr. (Mrs.)‘Sangeeta Narang: and Others Vs. Delhi
‘Administration and Ors. (ATR 1988 (1) CAT 566) should also be
“granted’ to ‘ the ‘applicants.  He ~has submitted that this
tjudgement has"beén approved by the Hon'ble Supreme Court which

§

'is not disputed by the respondents.

4, ' 1n Para 20 of Dr. Sangeeta Narang's case (supra)

“the fribunal “has'observed that the terms and:conditions laid

‘down in the appointment letters issued to the petitioners are
ﬁ”suréfy ﬁnfair,t arbitrary and harsh. ~ The Tribunal has held

that all ‘the fMQs ;Grade—II'appbinted purely on ad hoc basis
'deuldvﬁevénﬁiflé;”ftofdthe same pay scale of Rs.700-1300 'aﬂd
i 4116wances as ‘also the same benefits of leave/maternity

leave/increment on completion of one year and other ©benefits

T

of sérvice conditions as are admissible to the JMOs in thé pay

soale of RS.700-1300. @  Further, = it . was directed th@)
notwithstanding: the break of one or two days in their service
as Etiﬁﬁlhtéd: in ‘their appointment letters, they .shall be

deemed to-have - continued in - 'service ever. since the day of

:éhéir“first'iapbdiﬂtment. It was furthef ordered that . till
“i4dguTar appointments are made to these posts, they shall be
comntinued ‘in service Qn'ad hoC?basis¢‘ After‘tﬁe judgement in
.~ . Dpr.  'Sangeeta Narang's case (supra), the Government of India,

"Ministry of Health and :Family Welfare passed order . dated

'éfff.I§88 (Annexure - A-IV). In this order, it has been stated
- th%t 411 the  Medical Officers appointed ,von ‘monithly wage
’(gontract§ :bésis'would'be entitled to the same pay scale and

" —illéwances” afd ‘alsé ‘the same benefits of ' leave,. maternity

Tk ';7-. i ! v ' g ' ! Lo s [ L. . . -
“leave, increment on‘compﬂetlon of one year service 'and other

h
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benefits.of servicé,fconditions .as are admissible -to the
Medical Officers appointed on:regular basis in the pay scale
of Rs;7d0—1300- (revised to .Rs.2200-4000 w.e.f 1.171986) from
fhe date(s) :of: - their respective appointments. The learned
éounsel has ,aISO‘reliedAon the judgement of the Suprgme Court
in Dr. Ashok Jain Vs. Union-of:India and Ors. (1987 Supp.
SCC 497). . He has submitted that a large number of vacancies
of Doctors.. exist which~isznof disputed<by‘the respondents and
hence he submits that tili regular. appointments are made, the
applicants "Shduld, ‘be allowed to . - 'continue, with the
Iast—cum—first‘ go .principle applicable as and ~when fresh
appointments are made.: ﬁe has submitted that in view of the
fact.that large ,ﬁumber of vacancies of JMOs still exist, the
continuing threat. of \termgnafton,»of the gerviqq; of the
applicants .is‘arbirary and qmﬁair;ﬁﬂ£§%ﬁ}aqd,‘thgtgfqre, theip
services should be continued :so long as regulgr.:appointees

have not.joined.:

5. ~:Shri :Rajinder; Pandita@1i1eg@pegﬁ counsel for the

-respondents’,  has taken some preliminary, objections. He has

submitted that. having regard to the provisions of Sec. 19 of
the Adm{nistrative"Tribunalsu;éct, 1985,ﬁpne§ahof$§‘ are not

maintainable as. there was no order against, 6 which they could

: have come to thé Tribunal. He relies ,on B.. Parameshwara Rao

*'Vs. .The Divisional. Engineer, Telecqmmunicatipns, Eluru and

Anr. . (CAT ‘Full  -Bench Judgements. .(Vol.:L1) P-250).rand S.S.
Rathore .Vs. Union of India (AIR 1990 SC ;10) and submits that

no representations have been made by.the applicants to the

‘respondents before filing these applications in .the Tribunal.

He relies on the judgements'of»thq Tribunal in Dr. '~ Sharda

- Dhami ja Vs. Govt.  of NCT of Delhi and Anr.{(0.A 222/92) and

Dr.: Archana Dhawan -Vs: Govt. of NCT, Delhi & Anr. (oA
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429Q0/97) and has} submitﬁed that the‘applicants should hav€ 
rmadewrgpnesgntations ‘to them in the-firs? ‘instance before" -
" rushing to the Triﬁuna;.j _Another objection is that vﬁnder-
-SECti9n,52V of the.ﬁCT Ac§,<i991 the suit has to be agdinsfi
| Unﬁon ofllpd}a ,whi@h is a ngcessary:party and, théfefore, the
‘;applicationg_ §uff¢f‘froh npnfjoinden ofinecessary parfy. The"
,;;earned cgﬁngel‘has also submitted thathrl _Sangeeta Narang's -
n¢ase (supra) wgglnot-aﬁplic;ble.to thé present_éaéeslas' that
was é éése  Of},Q6cths;ithAwere apéointed on ad hoc-vbasis
whergaslthe pggéeptﬂoasgg involve D0ctors who are appointed‘on
‘,.__,.co_ti_)trfa}ctual. basis la.'nd; .tl}ey have accepted the t'errr;s ana-'\
Cop@itibns inthg qdntfac@i- ﬁelbas submitted that it is only.
by virtue of the interim orders péssgd by the Tribunal that
- they have Qpn@}nge@_@pq_gpplicanﬁs«jn service although he does !
fnotEQeny.;hat Gqugpment¢ of NCT does require the service of'

Doctors to run their hospitals.

:65 - In reply, 'Dr. ,,.Gopaléubramaniam, learned .Sr.
Counsel, has ;é?ubmiit;t_eq,, that as there was no duty cast on ‘thé
nﬁgpgljcants/ tonmake reptesentat;ons under any statutory rules,
'ijthiglggppq}»jpglpgid'against them. He has submitted that the
?géﬁtgggt_{s”Ag Jse;ﬁ _ppergt@ng instrument and finally the
l_rgléﬁ%gpgpjpwlcgases.ai.a_givenrpoint of time and, therefore,

-QO:£UEﬁheI oy@er was required to be passed by the respondents
A;agaigéﬁ:whth 'alpne they should come but caﬂ Challenge the

terms and cond1t1ons vof the. contract'which are contrary to

la“ He has also subm1tted that the basis of the contract

entered 1nto b\ the respondents and the applxcants should ha\e

an element of fairness, whxch is lacklng in this case. The

¥
‘
i
-
k|

.“Learned counsel has submitted that similar benefits as given

}o»Dr.Sangeeta ‘Narang and other Doctors as per the Government

of India, Ministry of;?Health and Family Welfare order dated

. o
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f2.11.1988;shouid -also be. given to the applica&@g; He has
submitted that the éﬁpliéénté;‘ are .n6t_“fégking for
regularisation of ftﬁéir éerVYceéiL"He has §156 ;gointed out
that ‘the Union of India’ Who had Been ear;ier .}ncluded> as
respondents . ‘have beén’ défétedv bf- TﬁibUﬁéi's 'ofdér dated

24.11.1997. " Llearned . counsel conténds that Respondent 1 has

given the advertisement “as well ‘as empldyéd_thé_abpiicants as
Doctoré‘on cdntfactﬁal:ibasiszadd{in'the difcuhstances, the
Union §f7lﬁdia was 'nét:é ﬁécesSary ba§ty;‘ He has subﬁitted
. thaf‘Secthn 52 of thé:££% Aét{'i99i is not épplicable heré as
.admittédly‘:in' the ’brésént case the pawef'té enter into a

‘¢ontract has b?én deIegatedito fhejGovefnmentfaf'NCT and there ~

is, therefore, no infirmity on this ground also.

7. - We have caréfufi& éOnsidé}ed'fh.pleédingsAand the,
submissions 'madéw‘bf‘ the learned counsel for ‘the parties’
including the case law.

8. ‘ In ‘the first instarce we will deal with the

preliminary objections :takéﬂrﬁyifhe;Iéérﬁed{éduhsel for the

Tespondents. The impugned terms and conditions of the
contract under'which'the'apblidahtévhavé”bééhidﬁpointed is for
a period of ' one year although they have been continued even

thereafter. In the facts and circumstances -of the case, this

B

itself can be’ considered to be tﬁe'ordé?i;gainéf which the
applicants have filed the applications Séék}hg certain reliefs
- and no further' order is fequiréd. 'Regaéd{ng:tﬁe‘question of
lack of repreéenfatioﬁ, "having_'régard.td:theA'prOQisions of
Section 20 of the Administrative Tribunals Act, 1985 which
provideéithat‘ the Tribunal shall not "ordihérily" admit an
 applica£ioh* unless it is satisfied that the hpplicant had

availed of “all the rémedies available to him under the

2 S




present cases -for filing.appeal.or'regresentaiion,

. the yiew_thet “this is not sufficient to hold that the

ére'notvmeintainabte; ' These~ ObJéEEiQBSJ are, therefore,
“i_rejectedf' | | | 7
) Y | . | e,rs
”::9. | fhw’Ihe> next prelxnlnary obgectxon(non joinder of‘ the
"!bnlon of Indla.vaSﬂ:necessary;'paFty stalso rejected as the
Tf:tgrLeVance of 1the':epnlfcantsf fs_conftnea to the terms aég
'ccnaiticnS“.of_the dcntractnentereahinto'between them and the
.,»Goxernment Mcf NCT —_ Respondent 1. . The - respondents have
i | admxttedly app01nted the applxcants as doctors in pursuance o{
.3 | thelr advert1sementl}on' contractual basxs, where some of the
g 5 hi;Vl terms'and conditions :heve4ﬁ.been | ihpugned. ‘ In the
# | cjrcymstences,ihthe;‘proxtsxons of'SeciSZ of NCT ACt,”1991:
%] o a k:dealing with contracts entered intc fcr‘énd‘bnlbehalf of()the_f
; _ ALn1on of Indxa ”uould.%net be‘:AQQiiééblé'fd‘ theh facts and»
; : i e CLroumstances:_ot the present O As fherefore;'this objection
%' , that Unlon o§4AIndta is a necessary party in these cases, is
[ also £¢499t¢§~ B |
19. On merits, the main ground taken by Shri Rajinder?’
Pendrtehrtearned counsel is that the judgement in Dr.
% §angeeta1Nsrsng’s case (supra)} is not applicable to the
?" present‘set or ‘abpllcatlons ‘55 fhe applicents have been
i app01nted on contractual baS1s Wheréas Dr. Sangeeta Narang
had been app01nted on: ed“whoc basis. = We are again not
:;Qpresseq;by thlS -aréhment 'consiaering “the” ‘facts  and
' R » . » ‘
| circumstances of thc app01ntments it is not ‘th¢ case of the
/respondents that the; doc not require'large numher of doctors
~
B

>
12

‘relevant service ‘rules :as:to redressaljofmgrievances, and the

}actfthEt there “are 'nd statutory-rules'_gpplicable' to the

we aro of

cases

.
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to provide hecesséry Medical,services to the public jn the

hospitals run ﬁy..them.:- In Dr. Sangeeta Narang’s case
(supra), the Tribunal bas held:
“In other words, short term -appointments

even for a specified period can be made by the Govt
but the critical question is whether once having

made such appointments it will be. .open to theda-

concerned authority to dispénse.with the services of
- temporary/ad hoc employee at any time at ijis
sweet-will even * when ‘the need for filling the posts
on temporary/ad hoc basis still persists. In other
words, will it be just and fair on the pbart of the
govt. te terminate the services . of a temporary
employee who may have heen appointed for a specifie
period even thcough the post bhas not been filled up by
regular incumbent and there is still need for
manning such post uptil the time it is occupied bya
. regular’appointee. On a careful consideration of
the matter, we venture to reply in the negative".
11. As mentioned above, ' the fespondents have themselves
admitted that there are a number-df.vacéhcies.for Doctors in
their hospitals and they need their services }n order to
provide adeqqate_ medical facilities to-tﬁe public in Delhi ..
If that be so, we respectfully agree withV{He:Trbensl’s order
in Dr. Sangeeta Narang’s case (sdpra) , which has been
approved by the Hon'’ble Supreme Cou}t)fﬁaf it'iéhhot open to
the respondents to terminate the services of  ihe temporary
employees who may have been appoihted for a'S§écfffed period,

at any time at their own sweet will, even where there is need

for their services.

12. The applicants in  the casés béfofe us are not
claiming any regularisation ofAthe;r.bggfg‘SJifbfhéfxbeﬁefits
applicable to Medical Officers appointed on reéuiar basis. As
regards these reliefs;.naméiy, same pay scafé and'éllowances,
benefits of leave, maternity leave aﬁd othe;“bénefits as are

admissible to JMOs, we see no good reason to distfhguish these

2 v | !
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‘cases fromltheijngemehi in Dr. ‘Séngeeta'Narahé's case(siyra)
merely on the ground that the appointments in the p%esent
cases are‘based on ° contract whereas that case was on ad hoc
basis. Besides, the Government of.: lndiag letter dated
2.51.1988 seems t6 use these expressions inter-changeably when
it refers to  all Medical Offipers appointed on ’contractual

.basis’ while dealing with Dr. Sanéeeta's casé (;upfa). In

this view of the matter, the present applications are entitied

“to succeed. - A

13. In the result, the aforesaid O.As are allowed. The
respondents shall grant the applicants the same pay scale and

allowances and also the same benefits of leave, increment on
compietion of one vear, maternity leave and c6ther benefits of
service conditions, as are admissible to Medical Officers

appointed on regular basis in the corresponding pay scales.

i ¢ L
Notwithstanding the break of one or two days in servic’
‘ : 3

‘3 stipulated in their coni%ct, they shall be deemed to have

continued in sérvice from the date of their first appointment

; titl regular appointments are made by the respondents to these
é}_ posts in accordance with the extant rules and instructions.
1 " In the circumstances of the case, respondents shall also

consider giving age relaxation to the applicants in accordance
with theﬂrules; if they are candidates before UPSC for regular

appointment, to the extent of the number of vears.of service

F\_they have rendered on contract/ad hoc basis.

—— -




The afofesaid 8 0.As are all allowed with the above
fdmgeétions to. the respondents to fﬁplement the order within
L.-\{fhree monthswﬁfrbm'.the‘aaie”of'its receipt. No.order as to

. costs.

tet. a “copy of this order be kept in each of the

aforementioned files.
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(K. Muthukumar) {Smt. Lakshmi

.Swaminathan)
Member(A) =~ Member(J)
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