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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI, THIS THE ARls&~ DAY OF JULY, 1998.

HON'BLE MR. JUSTICE K.M.AGARWAL, CHAIRMAN
HON'BLE MR. N.SAHU, MEMBER (A).

0.A. No.1476/97.

J.J. Singh,
Sr. Divisional Commercial Manager,

Northern Railway, Ambala Division, _
Ambala Cantt, : .«..Applicant.

(By Advocate Shri G.D. Bhandari)

VS,

1. Union of India through Chairman,
Railway Board, Rail Bhawan,
New Delhi.

2. Sh.Shanti Narain, '
General Manager (P)=-cum-Member (Traffic)
Northern Railway, Hqrs. Office, Baroda House
New Delhi. Wi

3. Sh. V.K.Aggarwal, =h
‘Member (Staff), Me
0/o0 General Managerl(P),
Northern~ Rallway, Hgrsi -Office, Baroda House,
New Delhi. B » . e .

4. Sh. R.S.Grover ~ ik
Divisional Railway Manager
Northern Railway, Ambala Division,
Ambala Cantt. Amho

5. Sh. M.S. Chalia Sh.
Divisional Safety Officer, =
Northern Railway, Ambala D1v151on, .
Ambala Cantt. - Ambizor : .« .Respondents.

.TShrl R.L.Dhawan and Shrik R.K.Shukla, Advocate.
for Shri V.S.R.Krishna,*Advocate)

o
0.A. No. 2846/97\/

R

J.J.Singh,

S/o Shri Puran Singh,

Sr. Divisional Safety Officer,

Northern Railway, Ambala Division,

Ambala Cantt. : ...+ Applicant.

(By Advocate Shri G.D. Bhandari)

) vs.
1. Union of India through
The Chairman, Railway Board,
Rail Bhavan, -New Delhi.

2. The General Manager,
Northern Railway, Baroda House,
New Delhi. _
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3. Shr1 R.S. Grover, .
RS *“Dlvisional Rallway Managex,
Northern Railway Ambala Division, - N
Ambala Cantt, _ . " 1

; SR, HShri MLsy Challa,
. .. Divisional. Safety Officer --. .,
in?ffg“’Ai‘Northern Railway Ambala Cantt. .« .Respondents,
EEERERE IﬂiShrI*R:L}Dhawan'and*Shri”R K.Shukla, Advocate:
fagie s fog;ShriTN.S:R;-Krmshna Advocate)
~f £ ‘ — 3'_3::‘:'}- e s RI wRfLLon iQ R'DER
i- © S JUSTICE K M AGARWAL e L.:
vlbfriji‘““‘fd“““'“ Both ‘these 0 l; -shall be dlsposed of bY this
;:yﬁ ;ﬁ By : connon order.g The partles ‘ar¥d 'the same and the subject
a5 1% R matter' ig” ‘4150 fhe same 1n the ‘sense that there were two
S ‘ if'trensfer o;dersslnassedahone--efter the other, which ang
k:i GSVQ;Q *challenged :byi:£iling. thé aforesaid two 0.As on similar
Steh I | ifacts land” grounds. R ﬂul(,gﬁ o
SEEE 1 X : 5%1%€$T39¢§ lggélwthe appllcant was posted as
ér:-D1v181onel‘CommerC1ai:gnperlntendent re—designated as
fiags od *SrDlvlslonal B Convmerc_;l_al: ;kﬁar;eger, 8t Ambala Cantt.
e ?iJ B WhliersoA;ostedhet“hnbeia Cantt., he was transferred to
i SR ;¢ théﬁ;;osht of Sr. D1v1s10nal “Safety Offlcer, Ambala by the
2§_ EeE .1mpuéned transfer:order dated.10 2 1997, contained in tW@

documents f11ed as_ Annexures A 1 _and A-1/1," after

-
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L .':_.‘k qouk
ttransferrlng the element of Jr. Admlnlstratlve grade pay-
scale for the post.— ThlS transfer order is challenged in
:'? 0 A No 1476/97 as mala f1de, -unreasonable and arbitrary,

‘qulng,th&ﬂpendencyfe of ¢ th1s 0.A., the second transfer

G*worder dated 11 11 1997 Annexure A -1 in 0.A. No. 2846/97

theqﬁsq@e, pac1ty,' after~ttransferr1ng the post of

i N 1A PR
_ Add}tlonal Reg;strar, .Railway QlaimsmTribunal, Chandigarh
A to, Moradabad for, upgradlng.‘thetfpostﬁzof Jr. Divisional

I§efety,Of;;cer,_Morsdabadrhy transferring the element of

Jr. Administrative grade pay scale of the transferred post'

fk;v of Additional Registrar to Moradabad. This is challenged

‘upgradlng the post of Jrs D1v151onal Safety Officer by-
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in 0.A. N0.2846/97 on similar facts and grounds.

3. Both the appllcatlons are opposed by the

'_-.U

respondentsi’

1 . . -
B L B
R ;

4. In B. VARDHA RAQO v.STATE OF KARNATAKA, (1986)

4 SCC 131_= (1986) 1 ATC 558 (SC),Athe Supreme Court held:

_ _ "e+.It is well understood that transfer of a
Foanm f;government~- ‘servant . Who ' is: appointed to a
| particular- cadre of transferable posts from one
: place .to another is an ordinary incident of
service and therefore does :not ‘result in any
alteratlon of any “of the condltlons of service to
' hi§ disadvantdge. " Thit a government servant is
:.1iable -to be transferred: to ‘a‘-similar post in the
same cadre 1s a normal feature and incident of
rzjgovernment serv1ce and no government servant can
“claim’ to remaln in & partlcular place or in a
. particular posmuunless,mofwcourse,,hls appointment

itself is to a specified . non-transferable post.”

_ In E P ROYAPPAI V.rSTATE OF TAHIL NADU, AIR: 1974 SC 555,
T EBE gty ARVIND"D DHANDE S’ case, reported in (1997) 6 ScCC

-

169, re11ed “on by the learned counsel for the applicant

the Supreme Court d1d not take any contrary view and on
SR “the” face of these authorltles of the Supreme Court, it

.";- ‘3';

b i does not appear necessary to mentlon the other cases of

-
=
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B the Trlbunal or those of Orlssa and Gujarat High Courts

NS IS i
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T

;7:ﬁ?€\:’ “?clted by the learned counsel for the appllcant. It may,

e v b ¢

e e e

RS S)

Xﬁgﬁ however, be noted thatlln E P ROYAPPA'S case: (ibid), the

Supreme Court also sa1d

LF e b ey el oiaTiovns o s

I '"Secondly, we must not also overlook that the
vire Lo sluntoilsburden of establlshlng mala fldes is very heavy on
.the -persen who. alleges:it. '/'The allegations of
~mala fides are often ;more easily made than proved,
" and 4the‘ very serlousness of such allegations
demands’ proof of ‘a hlgh ‘order of credibllltya".

i =. . In’ the ‘preésent’’ case, the appllcant has not disputed that
- he.'holds" a transféraﬁfe“post’aﬂd,"thérefore, he cannot
R challengef?hisﬁfransfer d%&éréffﬁﬁiéséjhé*is in a position
pmos e ﬁfp_toiShow“that;they‘ﬁefe'or'either"oftthen was arbitrary,

unreasonable or tainted with mala fides. By the first
,}%V‘transfer order dated 10.2.1997, he was transferred from
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one post to another at one and the same place, i.e.,

.Ambalais:. Since 1992 e held the post of Sr. Divisional

RS
]

CommerCial Superintendent ,redes1gnated as Sr. givisional

-:'—II ‘e

CommerCial Manager faAmbala Division, Ambala and,

o therefore, 'if “he’was transferred from that post to the

Tree Y LR

post The transfer ‘ofi-the : applicant was after expiry of .

Do
IRt

:K?V Code, Volume I (in short "IREC")

poSt’of Sr{'DiViSional Safety Officer, Ambala, what was

P "WL ~; LA
SF sy Fos =

,. ‘wrong?i Normally a: Government ‘§ervant expects his transfer

from: oné placé to: another, dr from one post to another

it =% 2o

after expiry of a period of 3 years at a place or on a

more _than 4 years service ‘on a particular post. The

~materials plaéed: before us are not suffiCient to hold that

1. P I
. P R CRONN

“the transfer' was bad Jonéiéhe ground> of mala ffﬁe,

'r 4oyl IR FIobh

AR

P, asonableness »Or zfarbitrariness, The fact that the

: transfernwas-after upgrading the post of Jr. Divisional

B e

e Safety Officer to that of Sr. DlVlSlOnal Safety Officer by

v -

2o X

transferringdthe element:of:<Jri Administrative grade pay

scale’Will alsé not help “the" applicant so -long as it is

R T ;ﬁ:._’: LA B
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“hot ' showni that "the respondents had no such power to

upgrade the post” On;thegcontrary,‘the a%plicant's own '

d0cument EAnnexureng:&,unwnuidiﬁshﬁw ‘*hat earlier aftér

'-,» J-J

- po Stlng hlm \aS Sri.  DEM/UMBy - ones SHET Gurdlal - “‘.’Sil"lgh was SUME

wE

',transﬁerreditoﬂthgﬁﬁq&b:of,Era?®SGf@ﬁEabydfollowing'the

[
¥

J'same,procedure of; upgradihg the post.

The relevant order
in the notice, Annexure :A~6; ‘reads as £611ows:

"2..;The.JyA.:grade:post:/6f ‘Sr.” DOM/P1g/JU has been

transferred stemporarily. .to. UMB Divieion and
‘designatéd ‘ag Sr. DSO against Which Shri

,”iGurdial Singh ;v Sri: DCM/UMB ‘hds been posted as
- Sr. DSO/UMB ., 8gainst...the . above transferred
post "

WE

The power may' also be inferred. by Virtue of the Note

- r‘..(

appended to rule 110 of the Indian Railway Establishment
Rule 110 and the Note



run as follows: ... . .-
"110. Sanctioned. strength: of cadres.- Subject
to any statutory prov1s1on in this regard, the
‘strength 1nclud1ng ‘both the number and character
.0of posts of' the™ Rallway Services, Group A and B
. shall be determined,:by' the’' Railway Ministry.
AGeneral Managers of Indlan ‘Railways will have
powers to create gazetted posts in Group 'A' and
:Group .'B", - only" to "the extent 'stipulated in Item
(3) of Annexure II of Chapter V of Indian Railway
F1nanc1a1 Code_ Vol I (F1rst Edition - 1982)
subJect to ‘such 11m1ts and 1nstruct10ns as may be
laid down« by ‘the' Rallway Mlnlstry from time to

t1me.;p_“n

‘ "Note,~ - Provided ‘:the ‘-total number of
vsanctloned gazetted _post in any grade (Heads of
'Departments, Addltlonal Heads of Departments,
- =.Deputy Heads :of ° Department ‘Sénior Scale, Junior
.MScale and ;Group - B.--officers) of the service
| concerned is not exceeded - the General Managers
T L igpe empowered “to' vary solely in the public
-imn. interests ‘having régard 'to- changes in the work and
h_respon81b111t1es of - the! posts:.concerned (and not
‘“1n the 1nterests of offlcers) the distribution of
‘PoSts " within that grade for a period of not
:.exceeding 12 month.™ SRR

- For .these: reasons, “we'“are of the 'view that the first
 transfer. order+'dated 1U22?I997ﬁdo§§§npf suffer from any

- infirmity and, therefore,it is not Tiable to be quashed.

rzu2en%0 380 =far- as the “second transfer order is

concerned, - it .was made:withina cbuple of months from the

..-date of -the. first tranSfer*order:‘ The transfer was from
ffthe:post of Sff'Drnisionallsafety Officer, Ambala to the
same...post ' at *Moradabad, created by transferring Junior

"Admlnlstratlve gradeiﬁpay‘;scale post of Additional

Registrar, Rallway C1a1ms Tr1buna1 ot Chandigarh to

*ﬁoradabad“/ ThlS 1s challenged by f111ng _the second 0.A.

No 2846/97

6. It was argued in writing by the learned

Kon counsel for the respondents that on the date of second

-

4
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" ‘tran§fer ordet)’ thé"Railway Clafms’ Tribunal (Group 'A' and
Triagrgent ﬁﬁéf%?likee}ﬁitﬁéﬁf” Rules 1997, (in short, the

Ne

SN Chenoy o cagmasol o a3 vl v-;:_f': '*-'".  s bad Ty e
: o PUUSnREcruitment  'Rules™), 'had ‘not’ come into force. ~?hey came
R ”iﬁfb'f&f&epffém”iﬁfﬁ.199é‘ﬁhéﬁ?ﬁﬁﬁ Were published in the
’ :H”’“'ﬂ-.Gdiétte”of Indla“ExtraorHihary dited 14.3. 1998 Prior to
GEoows Wothe Rulee, eHe Hereral Méﬂagef'Was‘cbmpetent to transfer
e iRn gt g AT Gradé " e Yéent '6F 'the PoSt “of Addl. Registrar,
wEA pd i Raitway’ clains Trlbunal Chandlgarh for upgradlng the post
ek i“"“bfPDivisibnal“Saféty:Offieér; Morddabad in consultation
SRR =y th thé Tapproval “of ‘Railway ‘Board. " The formal approval
IR R *fof’theﬁRﬁiiﬁa?RBdaf&”ﬁéﬁﬁefWTTfﬁffiey’was obtained in the
g AR AR SR ma%ter““'pursuant tdHote  bélow ‘rulé 110 of the Indian
g}fﬁ: o oresmele wbS e 153y Establlshmeﬁt Code,,Volu e:iufead with Sectionpyl2
f L Vis ko df”thé*RaiiWé?“Ciéims“TribUﬁél Acﬁdh1987 (in short, the
? EEE PUAT TR wERERYIY Edde paragrapﬁ S55%F 9 ¢né® Written arguments of
; e sl ;Tn3?£Lgiésﬁgadéﬂtgﬁ;axaﬁf sl : € 5
; "oor cre 2USHS A8 Loedg we gpgiion 14 6f €héAét “Fedds as follows:
: A - pa Foer Redebarod 38 Tamier 10 pias bl fonrosbuld 12 .
! ! 3 Los fedisred I8 TRl N19 THE Cehitral ‘Government shall determine
f * i edr  wuivustansystherdnaturecand -categoriesitcof the officers and
' e T other . employees requlred +to; assist the Claims
B e ' Trlbunal in the dlscharge of its functions and
b provide the Cla1ms TrlbunaI w1th such offlcers and
fF . arozset  goicother employees as it.imay. think fit.. _.

T
2
SrnTox
ESAIES

5§~u¥%'¢~;" "(2) Tbe off1ce§§ and otheruemployees of

; -the “ Clalms ' Tr1buna1 . shall discharge their
Cednlonns “functfons under' *the general superlntendence of the
v i o= iay Chairman. -0 L A.0 Yimniniosos

"(3).,. The salarles .and allowances and

o cedlsan o e wehus yas JoTTLE Jud

condltlons of service of the officers and other

senatusd TR ghployeed” of the Claims Tribinal shall be such as
Tetian ?%Qi;ii.€f may:be préscribedidn:y  bronas

,...m»\.

-PETERYED 96i1d,” tRAE, *ipBear ‘thaf “the’ B Rt FE1 Government, (that

a0t haomeansd: ther Railway 2Board +in-~ithe ’ present case, as

iyc-1iue icontended)y mayichave powér | to !determine the nature and

categories of the officers and other employees required to
assist the Tribunal in discharge of its functions and may

provide the Tribunai with such officers and other
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g.to Moradabad

-employees as it may,think fit, -but it does not appear to

-have _any power. to  transfer the post of Additional

Registrar*mplgims,Iribugalyfrom”qqe}Bench to another, or

.at 1eas§,;fromga'ﬁepohﬁ;oaa,plaeeﬂyhere'there is no Bench
~.0f the Tribunal. (Emphasis supplied).. Judicial notice of

. the fact that Moradabad has.no  Bench of the Railway

Claims»@ribgna} may be. taken, -Accordingly the post of

Additional Registrar. of Chandigarh Bench of the Railway

~Claims Tribunmal qouldk.noglfhe{';ransferred to Moradabad,
\::wherewphereaisxno”Beqehﬂoﬁﬁthe Tribunal. This has been

_doneﬁip_the“preseggéease;gi;h}afyiewwto upgrade the post

of}{gr} D1v151ona1 Safety' Offlcer to. Jr. Administrative

.....

‘kgradgﬁpax,sqale thxcqgr;rslng_gkgrugrade element of the.
uHPOSQWQf;AQQQFiOngl,ngisgrargiRailaay Claims Tribunal,"

“&See paragraph J}H?og sthe written. arguments by the

respondents). The transfer ;of . the .applicant, therefore,

_,ﬁromiémbéig_gg Moradabad. was ‘bad as there was no post of
TT‘§r;?2%yis}9§§}a5afety;Qfﬁioer at Moradabad and as the post

.could:: not..: ‘be biereated s .by:..-transferring the post of

- Addltlonal Reglstrar, Rallway Clalms Tribunal, Chandlgarh

ixaids a8l s Fbrn;the:'foregoingv reasons recorded in

. paragraph 4 of thlS order the first transfer order dated

;¥10 2 1997 does,%pqt uga}lﬁ“for any interference “and

',)

accordlngly 0.A. No. 1476/97". fails and it is hereby

’“dlsmlssed but Wlthout any order as to costs. However,

=0 \->, Yl St

;:for the reasons glven Ain paragraph 7 herelnabove, the

second transferu‘order:édated 11,11.1997 suffers from

-arbitrariness and deserves to be quashed. Accordingly
-0.AiN0.2846/97--is allowed and- the::second transfer order

%:dated&}l,llilgal is :hereby quashed;-but withou any order

._as to costs. . L , ﬁﬁ)ﬂiLa
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—

(K.M.AGARWAL)
CHAIRMAN

(N.SAHU)
MEMBER (A)




