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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI, THIS THE DAY OF JULY, 1998.

HON'BLE MR. JUSTICE K.M.AGARWAL, CHAIRMAN

HON'BLE MR. N.SAHD, MEMBER (A).

O.A. No.1476/97.

J.J. Singh,
Sr. Divisional Commercial Manager,
Northern Railway, Ambala Division,
Ambala Cantt. ....Applicant

(By Advocate Shri G.D. Bhandari)

vs.

1. Union of India through Chairman,
Railway Board, Rail Bhawan,
New Delhi.

2. Sh.Shanti Narain,
General Manager (P)-cum-Member (Traffic)
Northern Railway, Hqrs. Office, Baroda House
New Delhi.

3. Sh. V.K.Aggarwal, Sh
Member (Staff), Me in
O/o General ManagerOXP),
Northern Railway, H'qT.'sr.: Office, Baroda House,
New Delhi. ev . • '

A. Sh. R.S.Grover
Divisional Railway Manager
Northern Railway, Aihbala Division,
Ambala Cantt. Aiiibe

5. Sh. M.S. Chalia Sh. h
Divisional Safety OS:ficer,
Northern Railway, MbBifa Division,
Ambala Cantt. • isL:.. ...Respondents,

^Shri R.L.Dhawan and ShiriS Ri.K. Shukla, Advocate."
for Shri V.S.R.Krishna," Advocate")

1  •'
i  O.A. N0.28A6/97

J.J.Singh,
S/o Shri Puran Singh,
Sr. Divisional Safety Officer,
Northern Railway, Ambala Division,
Ambala Cantt, .... Applicant,
(By Advocate Shri G.D. Bhandari)

vs.

1. Union of India through
The Chairman, Railway Board,
Rail Bhavan, New Delhi.

i

i \

2. The General Manager,
Northern Railway, Baroda House,
New Delhi.
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3. Shri R.S.Groyer, ,-i -
Divisioriki' Railway" fenager,

I  Northern Railway Ambala Division,
Ambala Cantt, ' V

1. A- ̂ Shrr M/S." C^iia^^
pivisional,Safety Officer : ,

^ -Nortfaeih RallwV Ainbaik Cantt. ' ...Respondents
■  ■-=(Shrf ¥. P.Dhawan' and'^ Shri R .K. Shukla, Advocate :

jr fo,rj Shri-: y.S.Ri Krishna';- Advocate)

a,; 0 R D E R

- JUSfliTE K.M.AGARI^L: ' ^
V I 3 i ;■ t"!

'  j 'A? ^ ^ t)e disposed of by this
^so;i ::3; i ^t^om^fion; daider^lecThe parties are'the same and the subject

'  ' t that there were two
)  7B.L0 ,pne,,after the other, which
<qqa ? ; n , -challertged sby; ;flling; the hfoiresald two O.As on similar

'fact d'and''grbun ' '

^ „ ' " , ' ̂  2'v y- Since ^ag posted as
Sr. Divisional Commercial Superintendent, re-deslgnated as

at Ambala Cantt.

While so posted at Ambala Cantt.^ pe was transferred to

,  . ;_to Ambala by the
_  Impugned transfer order dated 10.2.1,997, contained In two-

Mpi'fi :: v-j 3S3i: ~rn lo ^eon:; lo ituiifoxri^documents filed as Annexures A-1 and A-1/1, ' after
,  LGu G P j ".to''' iG' .-PTaon D-j a 7,3 5-1 o:ij Da:- -. ,' '

upgrading the post of Jr. Divisional Officer by
ffahsferfing t4 element of Jr. Administrative' grade pay-

•  This transfer order Is challenged in
v:'iav fide, 7unreasonable and arbitrary.

Pntrlng rthep.pendency^v df^thls 0;A., the second transfer
^  -order dated li.-'ii.1997 No.2846/97

Ambala to Moradabad In

qG;- Gpttansferring the post of

Claims:.Tribunal, Chandigarh

B 3= "Pgpadlng, the ,post: ,of Jr. Divisional
Safety Off,leer, . Moradabad-,by -transfe the element of
Jr. Administrative grade pay scale of the transferred post
of Additional. Registrar to Moradabad. This is challenged

•  <
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in O.A. No.2846/97 on similar facts and grounds.

3. Both the applica^ are opposed by the

respondents; ' " . V ^

4. In B. VARDHA RAO v.STATE OF KARNATAKA, (1986)

4 see 131 (1986)^1 ATC'55'8 |(iSC^ Supreme eourt held;
"...It is well undersfopd that transfer of a

; government ; servant 'WhO' is' ■ appointed to a
particular cadre of transferable posts from one
place to another is an ordinary incident of
service and therefore . dojss . ;not result in any
alteration of any of the conditions of service to
his disadvantage.' 'ifiafc a government servant is
liable ,to ,be transf£r-red= to a similar post in the
same cadre is ,a normal feature and incident of

government service and no government servant can
claim to remain in a particular place or in a

. particular posr -unleSs, of courses his appointment
itself is to a specified,., non-f^^^ post."

In E.P. ROYAPPA v. STATE QF TAMIL NADU. AIR01974 SC 555,
oi in ARVlNi) D.DHAIH>E.' case, reported in (1997) 6 SCC

169, relied on by the learned counsel for the applicant

the Supreme Court did not take any contrary view and on

the faCe of these authorities of the Supreme Court, it

dQes" not appear necessary to mention the other cases of
■ o i:

the Tribunal or those of Orissa and Gujarat High Courts
A-'5x,D!a:.A ■ nej. i;:: x.:uv:i;

xGited by the learned counsel" for the applicant. It may,

however, be noted that in E.P. ROYAPPA'S case' (ibid), the
_ I.

Supreme Court also said:

!  "Secondly, we must not also overlook that the
^ ' ■burden of establish'irig mala fides is very heavy on

;  the - person whox alleges' "it. ' The allegations of
fides are .otten .mo^re .easily made than proved,

'  / and the very seriousness of such allegations
i  i sb: r x ^ demands' prbof W'W'bligH br^er of credibility .

■  ' - la the present" caSe, the applicant has not disputed that
;  . x .:j ^ he holds a tfarieferab)fe" post' and, ' therefore, he cannot

•  i - challenge his'transfer orders,"tihress he is in a position
■  to Show that they were or either of them was arbitrary,

unreasonable or tainted with mala fides. By the first
transfer order dated 10.2.1997, he was transferred from
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one post to another at one inci^ Hie same place, i.e.,
:  the post of sr. DlvlsionaiComteci^I^^ui^^ as Sr. ^Tivisional
^^.QomiperQA^L^.Manager^^^^ Division. Ambala and,
d  therefore,bif :He from that post to the
3^°"^ Officer, Ambala, what was

^^o^'^^P-yaaaGoyernmentaservant expects his transfer
lo XroiKqone fjlace to ̂ ^nbtheir^ br from one post to another

y^ers at a place or on a

ay:, ao;/^ ,,The .transfer/o£ the y:applicant was after expiry of .
more than 4 years service on a particular post. The

-dyy: . -ycmateraals piaOed'before nb are not sufficient to hold that

io ground of mala f:«^e,
bfarhltxariness. The fact that the

transfer: cwa^ aitor^^upgirgdifig 1:he post of Jr. Divisional
^Divisional Safety Officer by

x alo^R^fori;ing.^,the element:):of-Jrj: Administrative grade pay
scaie/cwilldalsO n-o't applicant so - long as it is

■ •■M -

. "I'i . , -v: ^ :

■' ■■ ■■ . ■ b -"r -
■,L ■

■ byb :t .'v

:.-..cs ./yoa xbr a.

: '.y bur-' ' 'yxny/X;'/

r^ ' V V"" iH:-,F??pond£n.t^ had no such power to
:  su-i - upgrade the posfe.foryOjiy ttexcontrary, the gi)plicant's own' ''

■  ; ry 1

. 1 r

X exix xs;- : .Annexurej,M-6;,nyarauidb^ earlier aft^r

2  ,,tOx thercpos^t./ <DSO/uMB-^by fpllowing thd
.  ofy upgrading the post. The relevant order

: .o: ^3 ^x?::?R'^Tqe,ij4nne3^ure ;:Axt:6p breads^ ?ab^ If oil ows:
"2. j.The., J>A.3gradeypostbof ̂ Sr.bDdM/Plg/JU has been

Division and. • -designated'as' Sir. DSO "against which . Shri

pr-i 1 jsixer,-.'.y /d j?Singhp/Sr:.; DGM/UMB" hOs been posted as
", „ , ,, ^Sains t th® ■ : .ab transferred

■■■'■ postV"'

-  ' Xhe power may also be inferred by virtue of the Note
appended to riile 110 of the Indian Railway Establishment
Code, Volume I, (an short, "IREC"). Rule 110 and the Note

I y;: ?'ib

:-i-nA -i-
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run as follows: ,. ^ . , - ■

Sanctioned strfingth of cadres.- Subject
to any statutory provision, in this regard, the

®ttength including both the number and character

u  • : ,of posts of the Railway Services, Group A and B
shall be determined,: by the Railway Ministry.
General Managers of Indian Railways will have

■  ' ' powers to create gazetted posts in Group 'A' and

r n Group 'B", only to' the eitent stipulated in Item
(3) of Annexure II of Chapter V of Indian Railway
Financial Code , Vol.I (First. Edition - 1982)

to such limits and instructions as may be

•: ' ; : = laid down by the Railway Ministry from time to
time. :

;  ̂̂ °vided ; the total number of
sanctioned gazetted post in any grade (Heads of

Departments, Additional Heads of Departments,

-  . .- -Deputy Heads of Departmeht, Senior Scale, Junior

i  : Bj - officers) of the service
concerned is not exceeded, . the; General Managers

"'■ - -aie ■ empowered to vary solely in the public
i  , 'i / . . Inter.est having regard to changes in the work and

af the* posts.-:concerned (and not
in the interests of officers) the distribution of

within that grade for a period of not
exceeding 12 month."

^  .these-:rcasons, we-aire of theb-view that the first

ji- ; - JS £Mi!n . '^^^"^j^J^-Prderdatad ld.2;i997 ' do^^hof suffer from any
and, therefore,it is liotr liable to be, quashed.

> ■ .So -far as the second transfer order is

concerned:, . it was made within a cduple of months from the
- ; 3r \ : . V^Pte of the. first transfer order. ' The transfer was from

.  ̂ the post of Sr; Divisional: Safety Officer, Ambala to the
,  sani^ :Post at Moradabad, created by transferring Junior

Administrative ■ grade pay scale post of Additional
Registrar, Railway Claims Tribunal, Chandigarh to

Moradabad. This is challenged by, filing,, the second 0.A.
No.2846/97.

6. It was argued in writing by the learned
counsel for the respondents that on the date of second

iiA' M r
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traiister''order the''Raiiway Claims Tribunal (Group 'A' and

jr^qigifw; p'dfstls') -Reciiiitihent' Rules ^i'§9*7, (in short, the

.  •' ' "''Re'cfuitment Rules"')," had''not come into force. Tney came

into fdree r6m' i4/3.1998,l^hdri-'ihey were published in the

''' Ga'rdbte'''df India "^Ext'rao'rliihary diated 14.3.1998. Prior to

trie Rules'^ the^ 'Gerieral MSiiriger'Was Competent to transfer.t:

''t'he'''"J.A'J''Glade el'^menV' of tri pdst'^of Addl. Registrar,
)n''

:  Cl; , :■ :

•yyo.^' -z

fie^: ceipr

j' (j "J "V

7n6 - ,1 ̂ jC-
^  iv.Jj..

"  V\V\'\
•. ' V f..!

Raiiwky'Cliaims 'Tribunal',-Criandigarh^ 'f^ upgrading the post

-dl 'Divisional' SAfety Officdr ,' Moradabad in consultation

■  'Witri'' thW^apprdVal " of 'Railway Roard. " The formal approval
c i> - of "brie" RsilWay "Board' 'Member''CTrAf lie) was obtained in the

'  niabtdf" j;" pursuant' to'"^'hote" b'dloW rule 110 of the Indian
- RaiiWy Establisrimerit : Code , Vdlumd Th read with Section|fil2

'  o'f 'trie'Railway' CiAims 'Tribu^^ Act, '1987 (in short, the

■  fsWe paragrapii'''''4''"'Of" the" w'ritten arguments of
-^irdspondentsy.' ■ :V :

risiij t Seetidri"I'i of the ;Acr'7ea'ds as follows:

r t ch- j 3 ^ ^ ^^riV'Cent't"^^ shall determine
q.x-i;^ t. ;ni7jthe: (nature arid ratei;joriesI:,oof the officers and

. p . other , ̂ plpxees^ _ requi^pd. -7.Pa assist the Claims
Tribunal in the dis.charge of its functions and

^' 7 '' f) >.A - V. 'Iprovide the Claims Tribunal with;such Officers ^pd
gn topithjer empioyeea as itoAiay think, fit. . _

^  r" ,(21; Trie . off ipPJfrj f^ivd,.. other oemployees of
the Claims Tribunal shall dis.charge their

"  ' functfohs under "trie gerierAT superintendence of the
0'l3j ChAifman... 0^' .a.o vlanxGXDOGJi

" (3)r„ The salaries,,^ .and allowances and
conditions of service of the officers and other

employees Of' the Glaims Tribunal shall be such as
XGS ihaysbe pres3Gribed^.(^b:::;0;) 'bnoys^:

■'-^■^ItPwddldJ^" trius/'^apriear^' 'thar'trii"Cdritral Government, (that
b;YO meansisj thea Railway eBoard\ ^^-iri - fhte a present case, as

jContendedi)j may'-hAve- pdWer ■ tO' ^determine the nature and

categories of the officers arid other employees required to

assist the Tribunal in discharge of its functions and may

provide the Tribunal with such officers and other

■- o 1 t> '7 '■(

A
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employees as it.may . think; -but it does not appear to

-have any ppyer. to transfer, the post of Additional

Registrar Claims Tribunal,,from pne Bench to another, or

at ie^st, from, a Bepch to .a place where there is no Bench

r  . Tribunal., CEmphasis supplied).. Judicial notice of

the fact that Moradabad, has no, , Bench of the Railway

Claims tribunal may be .taken, Accordingly the post of

Additional Registrar: of Chandigarh Bench of the Railway

. Claims Tribunal could, npt ,be, transferred to Moradabad,

,  . where there is nO; Bench-..of, the Tribunal. This has been

done in the present .case with, a view to upgrade the post

Safety Officer , to, Jr. Administrative

, , grade, pay, scale "by utilising J^.A..,grade element of the

^posppf-Additional Registrar,, Railway Claims Tribunal."

:  ; P^^^Sraph ̂ , 3 ,, of fbe written arguments by the

respondents). The transfer of the . applicant, therefore,

^ frpp .^bala to Moradabad. was bad as there was no post of

Safety Officer at Moradabad and as the post

couldi not:, j'be oxxeated.■ : >by>-,-transferring the post of
Additional Registrar, Railway'Claims Tribunal, Chandigarh

, fo Moradabad.

-  utL-jvj fi ,8.5: bs Por/:fheT foregoing reasons recorded in

paragrapb'4'of this order, the first transfer order dated

interference arid

accordingly O.A. No.1476/97 . fails and it is hereby
dismissed, but withbiit any order as to costs. However,

.  paragraph 7 hereinabove, the
second transfer order/ ;dated 11.11.1997 suffers from

:  to. be quashed. Accordingly
O.AiNo.2846/97, is allowed and, the .second transfer order
dated ; 11.11.199,7 is .^hereby quashed^ abut withouLany order

x a an a a

(k.'M.agArwal)
chairmXn

(N.SAHU)
MEMBER (A)

as to costs.


