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ENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL G?ENCL!.

OA N0..28A4/1997

New Delhi, this ^ day of September, 2@0@

Hon" b 1 e Srnt „ S ha rrta S ha.st ry, Mernbe r ( A )

Sa.Lr-'ar Lai

RZ-Sri Raj Nagar II w---int-
Palam Colony, New Del hi •--■A 5 l-L'

('By Shri U- Srivastava, Advocate;
versus

Union of India, through

1  G.ener-al Manager
Nortt'iern Roaillway
Baroda Ltoijse, Hew Delhi

2- Divisional Railway Manager-
Northern Railway, Ambala, !--iaryana

Permanent Way Inspector-
Northern Railway, Bhatinda, Punjab

A. T he C h i e f Adm i n i st rat i ve 0 f f i ce t- C Co ns i:.. )
Nor-thern Railway, Kashmere Gate
Delhi., --- tiespondenle

(Shri RJ... Dhawan, Advocate.)
ORDER

By Smt.. Shanta Shastry ,M(A)

In this OA-the applicant has sought directions to.
the respondents to consider- (-dm foi- re-engagernent as
casual labour in preference to juniors and outsioei s arK,!
for regularisation in accor-dance with rules-

2., In the grounds taKen in para-5 of the OA, the
applicant has stated. tliat he woi-ked as casual labourer
from 15.Cd.1982 to 14.02.. 1982 and is entitled to get the
benefits of casual labour scheme as per the principle ot
"last Gorne first go".. The principle has been, accepted,
bv the Railways vide para-'-S.. 1 of the Railway Uoar-u s
letter dated rK9.198S, Fur-ther the applicant submits
that it has been held by the Hon' i;de Supr-eme Cour-t that



"the persons who conid riot": approachi ttio car'inot be

deprived of "their ricjht "tor !'~e-"e!'igi;;V3ertie"n"t in pneferenc-e

I
"to "those who we-'re eriga<jed a"t a. later da'te, in the

jtidgeiflerrt it'i Inderpal Yadav V's_ UOI or-s. i, i"i W'-'

Nos.147, 32@"-69, A335--AA34/S3.. The applicarrt

wo!~l<©d for niO!"e "than 2''-40 days continLioLisly witho'.rt as'sy

break- l-le wais er'rtitled to one morrttrs rio"t:!,ce or . or'ie?

rnon'th's pay in lien of the rio"tice be; fore he was,

disengaged... The aipplicant s-nbrni'ts that Shri Amc'.,r Singh^

Shri Sa't Pal and Shri Dhara.fii Viv" wiho were working 3.!"i "t!"'©

same of'tic© wiere ai.lso disengagied on the ©amie darte ais thie

applicant- tiowevei" "their OAs-2093/8'8 a.nd '!'9''47/9@ being

allowed,, "they c::oLil.d be re'-enciage^d- The beriefi't o"F "this

jndgenien't onghrt to have been ex'tended to tfie apfjli.can't

also- The learned conrisel has cxl'ted s-everal ii-idgernen'ts

ii"! st!pji',>or"t "that not everyorie is expected "to apjoroaci"! the

co'jp't- They are errti'tled "fiDP the bene'tits of "the pjer'son

who approaci'i the conr't...

3. Learned connsel for the respondents has "tal<eri a

strong objection "ttia't the applica'tion is barred by

limitation.. According "to ttie res'-ponderrts, ttie ci.pplicar"i"t

cla.ims "to have las't 'worked in 1978 and "the pr""?;?sef!t

applica'tion "filed in 1997, a'f'ter a lapse of 19 years,, is

barred by linii"ta"tion- The Hon. ble S'-iprenie Cour't hs.ve'

laid down 'the .La'.w in the cassi' of S'tate cf F-''.,!njab Vs

Qurdev Singh (JT 1991(3) SC-A65 that the statuite of

limitation '.was irrtended "to provide a. "time limit "for all

s'-ii-ts conce;i va.b'le - Similarly ii'i "the case of

P.,K..Ramchandran Vs Sta'te of Kerala (JT 1997(8)SC 189)
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t'h© i"{on bl0 SMprcrrf^ CoLirt i'ii3.v0 Ici.icl down tl'io ].£iw thatv

t.!'ie law of limitation may liarshly affect a pai-ticn..ila!"

party but it has to be ap'plied with cill its ri.ctoijr iwhen

statirtis so prescribe and the? coLirts have tio i^ower- to

exLerid the r>'S'riod of limitation on ec]i.,)itable <3f"Oi.ind_

However the learned coLinsel sLibmits fL(rti"ie?r that tise

applicant claims to huave worked in 197S in Bha.tinda. wkiich

is within the territorial jurisdiction of the Ciiandigar-h

Be nc h _ T he re f o re t i'le cjpp 1 i. c::at.11 o n hci.s wi ro nci 1 y bee ri

fil,©d in this Trilotinal..

A Apia I-t f roiTi t h S;s£ p re 1 i m i na ry ob j ect i o ns, o n me r- its,

the learned co'-insel states that the applicant claifns to

have worked in broken peric:ids in ■|97''8.. In 'terms of

Railway Board s inst ruck ions circulated under Nor'ther'n

Railiway pir'inted s-1no..91 91 and 9195 Ccvsual labours iwho

wei"e' discharged bctore 1 .1 „1981 for wan't of •wor-k oi" (sn

comple'tion o'f wiork iwere required to s-ubmit 'tkiejir

apip-"!ication "tociether wi'th all documentary piroof of 'kheit"

pirevious wiorking days before 31 3.. 198'7 for khe purpiose

of considering their claim for inclusion in the Live

Casual La.bour F'leciis'ker (LCLR, for shor't'),. The apip'lican't

though cla5.rns- to have been di.sengaged before? 1,1 ,.1981

has not rna.de any .3.pplic.ation accordingly.. Again, in

"kerms- ck p>ara'"2001 (5} of IRE.M Vol.-I I. the casual la.bours

wie?re iss^Lied a ca.rd to pir-oyide docijfrte?rrka.ry proof cf

service. The ap>pilica.nt has- not submi'tted his casual

labour card wtiich alone? is 'tkie? .authentic docuo'ient 'to

[.■provide 'proof o'f his- s0rvi.ce. TTie ap?p-"licarrk .has-

pirodi..iced a cer'kific.3.te on pilain paper a-s- a proo'f of his
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previous ser-viee., i his cer"tifica'te however does not

contain any file rmrni^-'er';, t'lor" i.s the stanipj cJ-ea,!" or"!

certificate. It cannot - be verifie?d. This claiim

thers'fore cannot be a.c;cepted as a doc Lime ntary j:>!'"Oof' of

his jorev'ioi^is service. The learned counsel relies on a

ii-idQrnent of the; CaliCLitta Bench cjf the? Ti ibLinal in F-Tiabir

Sarkar Vs UOI (SLJ 1999 Vo.I^CAT A'ilS) for this. The

applicant has not been able to establish that he has

ever 'worked as a casnal labour contiriiioLisly for" '\ '2.0

days. This TrdbLinal has also dismissed a nurnbe?r of

aioplications of similarly situated aipplicarrt'S. The

learned cotmsel i'las filed s-ome? jLidQements- i.n tl'ie; ca.'se? of

Tolsi Ram Vs Gener-al Mariager,, Northern Rciiliway & Ors in

OA.664/98, Dal Chand Vs UOI & Ors in OA...701/97, Rambir

Singh S. Ors vs UOI & Anr in OA. 1421/98. All these 'OAs

'.'■.'ere dismi.ssed. 1

5., The learned counsel for the? appU,leant admiits 'that

tire aiojolleant had not gi.ven ai'iy apjol ic^.tion be?fore

31.3. 1987 as per re?qLiire?rrients for considerinci him for

'"©engagement and foi'~ jolacir'i.g I'lis name i.n the LCLR,. Me

hoi.wev6?r is merely seeking to be consideresd Fcir-

!~e~-engag6?ment. The ap'pli'cant I'.as sLibm.itted a

rsrpreseritc'.tion iri 1997 '.whereas he' '.was discharged in

1 978. TI'iS' learned c?o'..ins0l for the apiplicant is al'sc?

relying on the jiidciement of the H'cn'ble High Court: in

CWP No. 5071/99 decided on 23.8,. 1999 in the case of Shish

Pal" Singh Vs UOI Ors-.. '.wherein the hon ble High 'Oourt

set aside tl'ie Trib'jnal's oi"df:?i" of disrniss-al on t!'!©



groLind of delay The High CoLirt held that the? cause of

^ action ' is contintious one. The case was remanded to !;>e
decidf;?d on merits..

fo - I have given careful consideration to the arguments

advanced by the learned counsel for both the parties.. I

find that wihile the applicant claims to have worked from

1b.,1_'!982 to 1 4.. 1 2., 1 982 as per para~-5(a) of the grounds

:!.rT ttio OA it is s»:-;?en from tlie certific^ate produced by

him that he had actually worked from 15.12.1977 to

1 4.. 6,. 1 978. T he re i s no ce r-t i f i cat e f o r t he pe r- i od

i]<,j C'Wt-v
lb. i .1987; to 14.12.1982. libirS- is on plain joaper

(Ann6?xure AS) and even the stamp of the, certifying

autho!'-ity is blurred. The respondents have riglntly net

acceprted this certificate. I agree wit hi the. resjoondents

that a certificate on plain paper cannot be accepted

when the applicant is supposed to be in possession of a

casual labour card. The applicant lias not advanced any.

strong arguments nor has he pjroduced any material in

support of his claim of having worked between 1977-78jer II iX. ̂

.As rightly pointed out by the learned counsel for the

resi^ondents the apipiication is iiop-jelessly bar'red !>y

limitation having been made after 19 years when the

cause of action arose... It is tr-ue that the Hon'ble High

Court held the cause of action to be a continuous one in

the case of Shish Pal Singh supra. Howeverg the issue

of limitation has been thoroughly adjudicated upon

recently by the Full Bench of the Tribunal in their

judgement dated 10.5.200® in a bunch of OAs led by

OA.706/9S in the case of Maliavir Singh Vs UOI.. The PSjll

k



Bench took into consideration the judgement of the

Hon ble High Court mentioned above. The Full Bench came

X to the conclusion that the provision of the Railway
Board s circular dated 26.4,. 1986 followed by circular-

dated 28.8.1987 issued by the General Manager. Northern

Railwdj.. ^ !0! .aidusion of casual labours in LCLR do not
give a right to continuous cause of action and hence

provision of limitation contained in Section 21 of tl'je

A.T,.Actyi985 will apply. The Full Bench has relied or,
the judgment in the case of R.C.Samanta Vs UOI (jr
•1993(3) SC 148) as well as S'tate of Punjab Vs Gurdev

■  Singh (JT 1991(3) SC 465).

1 am l....ound by the judgement of -the Full Bench.; The

applicant is himself to be blamed. His application
suffers fro.m laches and delay. He has not provided any
satisfactory explanation for the enormous delay in
filing the OA and therefore drawing sipport. from the
hull Bench judgeEnent tlie present application is

dismissed on the groi,.,nd of limitation as .well as on
do not order any costs.merits. I do nnf

■  I

( Smt. 3 ha nta S hast ry )
Member(A)


