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Th  this 08 the applicant has

the respondents to considec him for e
casual labour in preference te juniors and autsicders and

for regularization in arcorcdanoe with rules.

taken in para= of  the o, ke
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Leant has stated that e morked as casusl Lalbaurar

14 12,1982 and iz sotitled to oyt e

Lakbour schenss per the principds ol

"ast  come First go’. The principle has anepect

e bl Raillways wicks para-5.1 of the Railway BEoard @

letter dated 11.%.1980. Further the applicant  subsmits

that it has been held by The Mo ble Supeems Courts hat



r MO

who could ot approach the oourt cannot be

sment in preferance

their r

o those  who were engaged at a later date, in  The

in Inderpal vYadaw Vs DI A& ors. Lo W

L1548 D RBS 003

The applicant

worked  for more than 249

corttinuous by without  ame

brreak He  was erbitled bo oo month s notic

month s pay in liew of  the notice bhefors he

foxart s

clisenoaasd. The

hat Shril smar Singh,
Shri Sat FPal and Shri Oharam Yie who wers working io the

samz ofFice were

o The sams dalbe as b

app L Loant . Howewer thelr O8s 2093788 and 1947/9 el

allowsed, they oould be reesrgs The berefit of this

Jucigemartr ought o heve been exbendsd to the  applioant

alsa. The learnsd counsel has oited sswveral

nosusport that not evervorns is o apnroach the

wirt. They are erbitled for the benefits of the person

wWho approach The court

3. Learned oounsel Tor the responcsnts has baken a

strong objection  bthat  the gpnlication

Limitation., &scoording b the o onclernts

claims o have  last worked In 1978 and  the  pres

ather a lapss of 19 wears, is

b TN o

arred e limitation.  The Hordble ~ﬂqx"mmr Dot havs

Fomialb Ws

Gurdsyw  Bingh  (IT  19921(3) statuts  of
limitation was intendsd Lo providse a Tims Limit for all

suits  concelwvalxle. Bimilarly  in the

P L Ramchancran Ws
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the Hon'ble Suprems Court have laid down the law  that

the  law  of limitation may harshly affect a  partioolar

o

party  but It has to be applied with all its rigour when

"
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statute  so  prescribe and the courts hawve no power  fo

L)

evterct  the period of Limitation on  eqguitable oo .

Howenseer tThe learned oourse] submits further  that the

applicart claims o have worked in 1978 in Bhatinds which

Ig within the territorial Jurisdiotion of the Chanc

ation has  wrongly beern

e Therefors, the  applic

in this Tribunal .
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2 Spart from th¥se preliminary obdections, on  merits,

tlwe  Learnsc cour = ;

states tThet the apolicant claims to
harve worked  in keoken periods in 1978, In berms of
Fadlway Board s instructions oirowlated undesr  BNorbhero

Railway pripted sl ono 9191 and 9195 casual lakbours  whe

were discharged befors 111981 for wart of work o an

of work were recuiired  bo o subhmit their

application together with all documsntary proof of b

previous  working davse before 213201987 for the 3 LI ase

of  comsidering their olaim for inclusion in the  Live

for short).  The apelicant

Though olaims b0 have besn o

disengagecd e fores 10T L1981

el el Soain, in

Vol ITT the casual labours

a wcard to provide documsntary proof o of

-

seral e The  applicant has ot subnithed  bis

i
-

labour  card  which alome is the authertic  dooumsrt o

provide  proof of  his service The  appdicant hes

o LoD 1

produced  a certificate on plain paper as a proof of his



pressiogs seryioe This certificate howeser  cdoss mob

cortain  arn File pumer, o is the stamp ol s

T30 o A

canrt o e

therefore  cannot be aooepdes af

nis  previous servios.  The learned cournsel relies on a

Judgment of the Caloubtts Berch of the Trikbonal in Prabie

Jarkar Mg DT CBLT 1999 Vol 1,08T 4453 for this, Thg

ey et

applicant has  not besn able o oot izl that he  has

sver  wmorked as s casual labour continooosis for 1260

olEses This Triburnal  hes also dizsmissed a  ousbere of

ed applicarts. Tl

af

emerts in

Failway & Ors in

Vs L0D & Ors in D&8.T21/97,

Oirs ows LT & Soro in O L ST the

B The  learned counsel Tor the applicant admits  bthat
oplicant had  not given  ame application  before

V. E198T as per reguiremsrits Tor considering him for

his name I the LOLR. Hes

toy be consiasredd o

submitted a

el W R Tz

I C-ag =l P T

representation  In 1997 whereas he was  discharged in

19?%-¢%§Th@ learned ooungsel For bhe applicant is

relying  on the Judgement of the Hon kle High Court io

CHE po B0 S99 decided on

il DT & Qs

Tribunal = orcer of
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ground  of de) The High Court held that the cause of

action is continuous one.  The case was remanded o be

checicked on merits.

eration o the arguments

i I haswe aiven o

For lboth the pearti T

achranoec by the

ims to have workes

Fingd that while the applicamt o From

TS.T.1982 o 14 12,1982 as per para-5a) of the groumnds

"

ficate producsd by
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him  that  he  had actually worked from 15

Therse Iz o certificate  for  the period

: | AP
‘Wjaﬁqﬂhh%gybhcu;_. )
Thde 1s  on plain [

CAnrexuare ARY  arndd eswen

N

auvthority iz blurred. Thes Favve riabicly not

g wWith the responderts

that a certificate on plain paper cannot iow)

of @

when  the applicant s susposed to be in

casual  labou I

wducecd sy material

strong  argunsitts nor Fuss

auzport of hig olaim of

haswing worked b

ity pointed out by the learned ocounsel for bhe

reseoncents The application  is hopel Barrsac
Limitatinn baeer machks aft o wren e

action

Zingh =upra.  Howsver, the

lzld SR M Tt et TR ' 1SN Y

LI

recently by the Full Bench of the Tribunal  in bhedie

Judgement  dated 19,5 .208®  in a bunch of Ofe

Lt b

O Fos,

2 of Mabhewir Singh vws U0, The Full

labows ocard.  The applicant has nob advancedd ams

oy 19T TR er 1962
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BEench o ook ko consideration the  Judosmert of b

Hon“lble High Coued mentionsd albowe . The Syl Eenche came

to the conclusion  that the provision of  the Railway

[ ~y 1 R oy s vy g
coarad s oivoulag

clated 2604 1935 Fol Lowed e ol eolar

cdated 28 8 197 issusd by the Heneral Manacer, Morthern

For inelusion of % in LOLR dn not

give  a  righlt to corbinunus cagss of action  angd Fepoe

provision of limitation contained in Seotion 21 of i

ST At 1985 will ALy

Thez Full Bersch has i

il

The  Judamert  in of ROC. Samants e Loy Cxr

1993037

of Punjab Ve Buroes

Bingh (IT 1991(3) 80 485

& Loam bound by bhs Judkemernt of the Full Bermh.  The

applicant iz him

o b b arecl

suffers  From lachess and delay.  He has ot erene e amy

e

pos

A

i

Facrtore 2upxlanation for  the 2rcrmons delay i

Tiling the 08 and Thezre fore drawing support  From the
Full Berch  Judgement e Present application im

diﬁm;%%@d on the  around of Vimitation as well A5

merits. 1 do not order BT
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