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New Delhil this the 19 th day oﬁ'May: 1098

Hon ble Smt. Lakshmi Swaminathan,. Member (J).
Hon ble Shri K. Muthukumar, Member (A).

| .
Subhash Chander Sharma,

575, 0ld Tce Factory, Gali No. 1, L, -
Ram Nagar, New Delhi. - . “ Applicant,

By Advocate Shri D.S. Garg.
Versus
Union of TIndia through .

1. * The Secretary,
: Staff Selection Commission, )

.. Block No. 12, CGO Complex,

Lodhi Road, New Delhi.
Z. The Chairman, : )
Staff Selection Commission,
Block No. "12, CGO Complex,
Lodhi Road, New Dalhi.

$
AY

3. The Secretary to the Govt. of India,
Department of Personnel and Training,
Ministry of Home Affairs, : :
North Block, New Delhi. e Respondents.,

By Advocate Shri R.P. Aggarwal.

ORrRDER

.Honfble Smt.. Lakshmi Swaminathan., Member (J).

Yo

The applicant who was placed under suUspension w.e. f.

6.7.1996 is aggrieved by his continued suspension  over a

number of vears. He has sought a direction to the respondents .

to revoke his suspension and reinstate him in service in  the
post of Puncher-cum=vVerifier (PCV) (redesignated as Data Entry
Operator Group A7) with pay and allowances and all

consequential benefits.

'2- . The brief facts of the case are that the appljbaﬁt
while working in cthe  post as. PCV in the office of the
! 4




vregpdndents, was suspended under Section 18(1)(h) of the CCs

Stecay Rules, 1965 w.e.f.- 6.?h1986 (Annexure A-1) since a

!

criminal case . was . being investigated sgainst him.
Simultaneously, a disciplinary action was initiated against
fim under Rule 14 of the CCS (CCA) Rules, 1965 vide order .

dated 19.12.1987 (Annexure A-2). The charge against th

applicant was that - he had failed to maintain absolute
integrity and devotion to duty and acted in a manneat

unbecoming of pub]ic servant inasmuch as he on 3.7.1986 .
demanded and accepted .a sum- of RS.f@,@@@/« és illegal
gratification .from one Shri Virender Singh on the pretext of
gettin@ him emploved in Govefnment service through the Staff
Sé]@ctibn.Commission (SEC). Later, on receint of the Inquiry’

Officer s report who found that the charge against the

applicant is not proved, the disciplinary éuthority also

~exonerated the applicant from the charge yide order dated

15.18.1987. . Criminal case was also filed against the

applicant by the CBT in RC 48/86. TIn this case, the criminal

_court had aléo exonerated the applicant vide order dated

20.4.1995, According to the applicant, since he has been
exonerated ‘both by  the. criminal court as well as in the
depértmental proceediﬁgs and he has bheen unﬂer §uspension for
more than 10 - vears, his Suspension,should be revoked and
reinstated in serviée and aliowed to join hi?iduties.

. , Shri D.S. Gahg, leakned counsel for the applicant
has relied on the 'judgements of the Supreme Court in P.L..
Shah Vs. Union *of India (1989 (1) SLC 546 and A. Palawswamy
and Ors. Vs. : Union éf India (1991 (3) éLR 7288).. He submits

that unduly long sugpengion’period*whjle putting the employee

concerned to  undue hardship involving payment of subsistencs

allowance without the emplovee performing any useful service
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to the Government 1% not in the interest of the parties. and,

“Ftherefore, the applicant’ s suspension should be revoked
immaediately. He has also relied on R.K.- Gupta, Development

officer Vs. Union of India & Ors. (1971 (1) SLR 477), The

Chairman and Managing Director, Punjab National Bank Vs.

Dilip Kumar  (1988(1)  5LR (Calcutta High Court), M.
Rathinasabapathy Vs. Sr. Div. Manager, S. Rly and Ors.
(1986(3) SLR 356 (Madras Bench-CAT). He has diﬁtinguighed~the

judgement. in Allahabad Bank and Anr.Vvs. D.K. Bhola (1997(4)

. BCC 1) relied upon by the respondents, on the ground that in

his case there was no guestion of -moral turpitude.

4. The respondents in their reply have submi tted

-,

that the relief prayed for cannot be agiven in this case as

‘

three other cases, namely, RCs 43/86, 44/86 and 45/86 are
pending in the criminal courts aaainst the applicant. They

have submitted that the applicant is & co-accused with 2 other

\

Government officials in these cases along with other private

nersons. 'They have, howsver, not denied thaﬁvqboth the

\
departmental proceedings initiated against the applicant and

' N

another criminal case (RC 48/86) instituted by the GBI have

heen dropped against him, but their contention is  that
criminal procsedings are pending in the other = thres cases
mentioned above. Shri R.P. Aggarwal, learned counsel, has

submitted that in all these cases the chargesheet has also.

heen filed byj the CBI. The respondent$ have submitted that
the applicant  was vgugpenaed in RCs 43,44 and 45 of 1986 1in
which he along with fwo other  Government officials were
'involved, whereas departmental inquiry wag‘éomducted in RC
&8/8B6 in which, only tﬁe applicant was invelved. They have,

therefore, submitted that the three cases nending against tha

applicant are entirgly different and pertain to .the nomination

Yoo
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of the candidates Lo differant offices of the Gove'wment of

\ ' .
Tndia for the post of Clerks hy dubious/questionable ways, and

Ginvolvement  of the applicant along with. 2 other employees who

Qorked in the SSC at the relevant point of time. In RC 48/86,
rhey have stated that only the applicant was involved in which
the allegations were that he had received illégal
gfatification from one ﬁergon on phe nretext of gatting hjm
employ@ﬁ in Govérnhent service‘throughlthe asC.  They have,
therefore, submitted that the §u$pen$ion of the Smplicaht in
RCs'qa,aa and 4é of 1986 is indepandent of the court order in
RC 48/86. The trial proceedings-in the other three cagegiare
at differént stages in the compatent Qourt. As regards tha
oth@f two persons who were 1nvoived with the applicanf in

’

these cases, +they have stated that oné shri Shakti Kapur, S0

[

continues to be under suspension as he 1s being tried in the

court of law by the CBI and the other, namely, Shri  S.P.

Agoarwal, Assistant, has been dismissed from service w.e.f.

}

7.4.1988 under the CCS (CQA) Rules, 1965. - The respondents

have stated that the CBI had'soughtlganction of the competent

authority to prosecute the applicanf in RCs 43-45/86 which had

’

hean given by the .Chairman, $8C.

\
+

5.0 : . In the 'ciFoumstances, tha respondents have
submitted that -since involvement of the applicant in RC 48/86

is separate from the other three cases in which , criminal

proceedings are sti11 pending, they have not. considered 1t

'

propar to ravoke .his'§u$peﬁ$jon. The applicant - -had submitted
é f@preﬁentation %ated 2%5.7.1996 regarding revocation of h%g
gugpehgion which the responﬂents had gubmittéd at thé‘tim@ of
filing their +reply that it wésvunder'éongideration'witﬁ the

competent authority.: buring bBearing of the case Shri- R.P.

Agnarwal, learned counsel, has submitted & letter dated

~ .
B
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i 1.5.1998 from the Government of India, Staff Selection

Commission, Department of Personnel and Training which reads

as Tollows:

“.....that the case of suspension of Shri 8.C. -
Sharma, DEO Grade A" has been reviewed bhy the
Commission on 308.4.1998 and the Commission has
, decided that since Commission is a .sensitive
organisation, whose credibility as an objective and
impartial recruiting body, has to bes maintained in
the eyes. of the public and as such, it would not
he in public interest o allow suech
individuals/officers, who are suspected of having
indulged in malpractices such as demanding illegal
gratification from candidates,. to continue to work
in  the Commission, ti111 they are all axnerated,
honourably, :

Z. Hence, the suspension of Shri Sharma can t he
revoked under the present circumstances”.

'

Certain other letters dated 23.1251987‘and 25.7.1888
(copies placed on record) héve also been submitted to sAow
that the respondents had considered the question of revocation
of'suépension of the applicant and a decision had been/ taken |
by the competent aufhority in 1987 aﬁd 1988 that since
criminal cases are pending trial, it was not desirable to 'do
0. The learned couﬁsel .relies on Allahabad Bank and Anr.

' Vs. Deepak Kumar Bhola (1997(4) SCC 1), State of Orissa

through its Principal Secretary, Home Dept. Vs. Bimal Kumar

Mohanty (JT 1994(2) SC 51) UP Rajya Krishi Utpadan Mandi

Parishad & Ors.‘ Vs. Sanjiv Rajan (1994(1) SLI 28). The

learned counsel, therefore, submits that in the circumstances
of the case, the decision of the Fespondents not to revoke the

Lot

siepansicn  nendi g the decision in three ofiming)  coses is

aelbiher 1llegal @y against the rilss oo Tnstructions. He has

prayed that the 0.4. should be dismissed.

.

.

oD

G, : The applicant has also filed rejoinder, Shri- D

Garg, learned counsel, has submitted that the respondents hava

fziled to follow the Government of India instructions which

-~ ' '
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suspansion in suchheeases ag

prohibitg p?olonged period of

subsistence allowance has to be paid to the emplovyes without

taking any work from him and he is also harassed by the

suspension. He has also contended that during the intervening

1987 . to

period from 1998 the respondents have failed to
conduct the review for revoking the suspension of the
applicant, as  required under the Governmeht of’ Tndfﬁ
Jinstructions but haQe only reviewed the aquestion of

enhancemant of subsistence allowance. He has also . submitted

with

¥

that as there is no threat of tampering
documents/information and he

could also be. transferred to

another post in the S8SC, a direction may be given to the

respondents  to revoke the applicant s suspension  immediately
. ¢’ .

despite the pending criminal proceadings.

2
s

7. ' We have carefully considered the pléadings and the

submissions made by the learned counsel for the parties.

8. ' + From the facts narrated above, it is clear that

apart frbm RC 48/86 in which the applicant . has been exonerated
from the charage levelled against him, admittedly three other

cases filed by the CRI are pending trial before the competent

courts. The question relating to suspension pending criminal

caﬁes,invblving moral  turpitude or corruption and other

15

related ues  have been dealt with b} the Tribunal recently

¥

in a Full Bench Judgement in J.S. Goel Vs. Union of India &

ors. (0A 2119/97), decided on 5.11.1997. The Govérnment of

India instructions provide for ‘periodicsl reviaw to ha
conducted by  the competent authority. From the letters

submitted by the respondents, there appears to be some force

in the contention. of the learnedvcoungel for .the applicént
that the respondents have failed to ,conduct the periodical
’ .

!
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.__review of the applicant’ s suspansion between 1988 and 1998 and

g

they have merely addressed themselves tQ the queétion of
revision of $ub$istence allowance. However, it is also clear
from the réceht jetter dated 1.5.1598 that the . respondents
have' applied their mind on the quastion of revocation of the
épplicant’s suspension and have taken a deqisioh not to do SO
or the grounds mentioned in the letter reproduced in para 5
shove. The reasons given in the letter cannot be considered

to he either arbitrary, irrational or unreasonable taking into

actount the relevant facts and circumstances of the case.

9. The Supreme Court in 'Allahabad Bank’'s case

(supra) which was also a case of suspension pending criminal
trial has, disagreeing with the observations of the Allahabad

High Court, held as follows:

“11. We are unable to agree with the contention of
the learned counsel for the respondents that there
has been no application of mind or the objective
consideration of the facts by the appellant before
it passed the orders of suspension. As already
observed, the very fact that the investigation was
conducted , by the CRI which resulted in filing of a
charge-sheet, alleging various offences having been
committed by the respondent, was sufficient for the
appellant to conclude that pending nrosecution the
rospondent should be suspended. Tt would be indeed
inconceivabhle -that a bank should allow an emploves
to continue to remain on duty when he is facing
serious charges of corruption and misappropriation
of money. Allowing such an employee to remain  in
the seat would result in giving him further
opportunity to indulge in the acts for which hs was
heing prosecuted. Under the circumstances, it was
the bounden duty of the appellant to have taken
recourse to the provisions of clause 12.3 of the
First Bipartite Settlement, 1966. The mere fact
that nearly 10 vears have ‘elapsed since the
charge-sheet was filed, can also be no ground for
allowing the respondent to come back to.duty on a
sensitive post in the Bank, unless he is exonerated
of the charge’. '
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ITn Sanijiv Rajan's case (supra), =~ the Suprame Court

has held that the'High Court should not have interfered  with

the order of suspension passed by the authorites.‘ The Court
further held that in mattérg;of this kind, if is adyi$able
that the concernad empio?ées are'kept out of_the' mischief s
rangef' If theyvare exonerated, they would be entitled to all
theirAhene%its from the date of the order of suspension.
wWhether the emplovees should or should not continte in their
office during the_period of jnquiry is a matter to be assessed
“hy the éoncerned 'authority‘ and ordinarily, the Court should

not interfere with the orders of suspension unless they " ara

passed mala fide and without there heing even a prima facie

evidence on record connecting the employees with the
misconduct in guestion. TS
1a. Tn the facts and circumstances of the case and

having regard to the observations of the Supreme Court in the
a%oresaid cases, we find no ‘good ground Justifying any
interference in the matter. TIn the facts of fhis case, the
contention of _Shri D.S. Garg, learned counsel, that the
cfiminal cases pending against the applicant do not involve
moral turpitude” cannot also be accehted. 'We are also unable

to agree with his contention of that merely because he has

heen exonerated in one c¢riminal case and departmental
proceedings have also been dropped in the same case this

ghduid automatically lead to the conclusion that he should he
reinstated in service. .Consideringkthe nature of the duties
and function of the SSC and the circumsténoes leading to -the
filing of three other cases by the CBI.against tha applicant
which are pending trial iﬁ the compatent jcriminél courts,

there is no Jjustification to direct the respondents to reverse

their recent decision and revoke the suspension to reinstate

7~
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the applicant 1in service as PCV/Data Entry Op ratgr, The
R
* reasons given in the letter jssued by the respondents dated
1.5.1998 by which they have taken a decision to continue the
. .‘ - 4 /‘ . .

applicant under suspension to  keep him out of “mischief g
range’ cannot be termed to he either malicious, unréasonable,
arbitrary or without application of mind which justifies any
interference in the matter.

1. In the result, for the reasons given above, we
find no merit in this application and it is accordingly

L~ dismissed. No order as to costs.
. ¢ ~N N
. , 2 L gQ
(K. Muthukumar) (smt. Lakshmi Swaminathan)
Membear (A) Member (J) :
"SRD’ )
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