
cCENTRAL AOniNISTRA TI\;E TRIBUNAL PRINCIPAL BE

OA No.2827/97,

Neu Delhi: this the 3d' day of Banuary, 200 1.

HON'BLE flR .3.R.A0I3E,\/ICE CHAIRnAN(A).

HON'BLE I^IR.KULDIP 3 IN GH,n ER BER (o )

P.N.Kapoo Tj

Oy.Director Establishment- II,

Research Design and Standard Organisation,

Lu cknou,

R/o A-C, 92 4 \/asant Kunj,'
Neu Delhi, Apnlicant,

(Applicant in person)

\/e r su s

Union of India,
through

1, The secretary,

Ministry of Railways,
Rail Bhauan,
N eu 0 el hi ,

2, The Director General,

Research Design & Standards,
0 rgani sa tion,

LucknoiJ.

(By Advocate; Shri K.R ,Sa chde va) Respondents.

ORDER

S.R.Adige, WC(A):

Applicant impugns reqeondents' orders

dated 1.1^97 (Annexure-Al) and dated 25/29. 9. 9?

(An nexure-A2) . He seeks pay and allowances of the

post of Deputy Director for the period 26.7,84 to

31.12.05 as also special pay attached to the post

for the duration he discharged the duties and

responsibilities of that post. He also seeks

con s'^qu en tial benefits including refixation of retiral

dues uith arrears thereon.

2. Heard both sides,

Rsspondentg in their replies to paras 4,6



* ■

V

to 4,11 of the Oft admit that applicant was detailed

to lookafter the duties of Dy«Oirector (Estt.) even

before 2S,7«84and continued as such till ha retired

on superannuation on 31»'1,39, They ha\/e hoyeuer

denied him the grade pay of Dy,Director on

the ground that at the time of his promotion as

Dy.Director on 26.7.84, he had not completed the 8

years of regular serv/ice prescribed under the

Recruitrent Rules and he uas therefore not entitled

to such promotion.

In our considered ui eu, uhen respondents

themselues admit tha fc applicant discharged the

duties and re^onsibilities of the post of D^uty

Director during, the period 26.7 ,84 to 31.1.89,

he is entitled to the emolurn en ts (including pay and

special pay) attached to that post for the aforesaid

duration. Ije are- supported in our view by the

Hon'ble Supreme Court's ruling in Selv/araj ys. l.G,'
(3T 1 9% (4)S(;; 500

Island PortBlair & 0rB.£_setting aside the CAT decision

rejecting a \jsvy similar claim uherein Shri SSlwapaj,

a Primary School Teach uiho uas called upon to lookafter

the duties of Secretary (Scoun ts) had claimed the

salary for that post for the duration he had 30

uorked. Their Lordships held

"Cons quently on the principle of quantum
meruit, the respondents authorities should
ha\/B paid the appellant as per amoluments
available in the aforesaid higher nay
scale during the time he actually uorked - n
on the said post of Secre tary (scoun ts)
though in an officiating capad-iy and not
as a regular promotee. it is

made clear that the payment of the aforesaid
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difference amount of salary shall not be

treated to amount to any promotion givers
to the appellant to the said post*"

5. Applying the aforesaid ruling to the

facts and circumstances of the present case, uhich

squarely covers the same, this OA succeeds and is

alloued to the extent that respondents are directed

to release to applicant the pay and allowances

(including special pay) of the post of Dy.Director

for the period 26,7.84 to 3^,1,89, less what has

already been paid to him. Applicant's retiral

benefits should also be recalculated accordingly

and paid to him along with arrears* These directions

should be implemented as exp edi tiou sly as possible

and preferably within 3 months from the date of

receipt of a copy of this order. No costs,-

( KULDIP SINGH ) ( S.R.ADIGe/)
MEMBER (3) VICE CHAIRMAN (a)

/ug/


