CENTRAL aOMINISTRATIVE TRIBUNAL P RIN CIp W8N CH

0 No.2824/97

m

New Delhi: this the S~ day of B(/leher 1998, ¢
HON 8L E MR, Se ReADIGE, VICE CHAIAMAN (a).

Shri mit Bali, ' py
%0 Shri Rekesh Bali,
Ao Rz= 33, mxtension-1I, Subhzsh park, .

" New Uttam Nagar, eeees fOpli ant-
New Delhie - ' s fpiieant.

(8y Adweate: shri o.p.;sha\nna)
Versus

1. Govte of NCT of pelhi, B
through Secreta:y,(Develo;:ment),
0ld Secretariat, .

Delhi,

2. Chief-‘ thgineer,

Flood Oontmol & Irrigation Department,
P wvte of NCT of Delhi,
IsBT, 4th Floor, Kashmers Gate,

Delhi~006 . ..,....bFee;asq:u:u'ldce;nt‘e..’;3
(None ap;la;zared)
HON *BL £ MRy 3o Re- DIGE, VICE CHAaIAMaN(p),

fpplicant impugns the oral orders of temminatio
“dated 1.3,97 énd seeks reinstatemerit along with back

wages from 1,3,497 and subsequent regularisation.

2, B foplicant contends that he was engagéd on
172,95 ag Junior el der-initially f‘or a2 periodof
6 months and after being given a ‘break for one usek,
w38 appointed on regplar basis in pay scale of

Rse 950~1500 on the post of Asstt.’ /el der, but yas

suddenly disengaged on 1,3,97 by oral orders against

which he has spproacheq the Tribunal,

3. foplicant's counsel was precent wvhen thg

case ceme up for hearingg None @ppeared for respondents.

L\ppllcant'q counsel Shri Shama uas heard and orders

were re aerved. '
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4 ppplicant himself adnits that he uas
initially appointed as Junior (elder for 6 months
from 17.2.95 to 11.8495 on Derily .gpges basis,

This is supported by the contents of the notings
at pnnexures R2 and R=3. No materials have been
shoun by applicant to establish that he continued
to unr;< with respondents from 11,8.,95 to 1.3, 96.
Respondents themssl wves adnit that'applicant worked
ui’ﬁh them-again,. this time on adhoc basis from
1.3.96.t0  28,2.97 in the pay scale of f. 9501500
which "is also borne out by Annexures R=4 and R=9
and upon expiry of the adhoc sanction for the post,
applicant was disengaged. Respondents in ‘reply te
para 4 (4) of the On have stated that there is no
regulzr post of welder in the Division, ang neither
has any junior been engaged, nor any other lnclmbent
appointed in applicant's place. This ascertion hes

not been specifically denied by applicent in reipinder.

S.. The guestion of regularisation arises only

if a fegdar post exis{:ed In a catena of Honf'blea
Supreme Durt's judgments it has been held that

the Tribunal has no jurisdiction to direct respondants
- to create post as this is ématﬁer eXclusively within
the jurisdiction of the Exgoutives This 04 is di sposed
of uwith a direction that if and when work of el der
becomes available with respondents and/or. posts of
Welder are creatad, won applicant applying for the -
samg, his case for engagement should be mnsidered in
preference to juniors and outsi ders;and i teonlarn kK nles ’

ancl mibacefiong .
Be The On is disposed of in tems of para 5 abgve,

* No costs. In the fPacts and circumstances of the case
WA( unlim,ed) filed vide filing No.9087dated 7.9, 98

by I‘Bopondents' counsel praying for rehearing on the
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ground thet he could not appesr to assist the Dhurt

when the case came up for hezaring on 3.9.98, is

{ SeR.ADIGE)
, VICE CHaI®aN (a).

tejectads.

/ua/
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