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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL NCH

Original Application No.27884 of 1997

New Dalhi,

this the Lo “day of March, 1998

Hon"ble Mr. N. Sahu, Member (Admnv)

- APPLICANT

(By Advocate Shri S.K,Gupta)

1. nion

of India, through Secretary,
Ministry of Finance, MNorth 21

Versus

Nexw Delhi.

(U P

. Deputy
ITnoome

2. Commissioner of Income Tax, Meerut

Commissioner of Income Tax,

Teax OFfTice, CGO Building

thy

i s
Ghaziabad (U, P, ). . -~  RESPONDENTS

{By Advocate Shri V. P.Uppal) .

By Mr. N. Sahu, Member (Admnv) -

The applicant seeks ftemporary status  in

accordance
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with Department of Py LONNEL . & PrE AL

Soheme dated 19.9,1293. .

casual labour  on18.9.1892 ang continususly  worked

with respondent no.d up to 8.4,189%,
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The applicant was initially cmployaed &s a

VE varansles
thothe respondents thereafter., ke wWas
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se@ikS Lamporary status  in ‘aecordance wlir the -
Schems. He reliéds on & deciszlon of thi= Tourt  Ir
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Union of Indiea, 0O,A,
No.,1696,/1895, The decision states that regardless
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he cut  off date in the Scheme, i+ by
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qout the number  of  working days 1s fulfilled bLhe

senafit of the scheme should be extended.

3. After notice, the respondents contend that
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in terms of the oraer of thi Court in C.A.Nw.25 "("'-)g
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Uma Shankar Vs,  Chilef Commissioner of  Income-tax,
npdr, decided on 20, 129 the guestion of

< conterring  temporary status on the applicant would
J ,
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ra-engagement, Az there 13 no

i the order of this Court dated 28.11.199¢ 1z bhazed on
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TAnEent,

. The learned counsel for  the applicant

at there i1is no res  dudicata in any
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consent order,

5. I have perused the order dated 280.11,1858.
It anly states "In  the event of the applicant’ =

e-engagemsant Ne  may  Work cut  hils rights in
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acocordance with the extant rules and instiuztiong on
the subisct,” That is precissely what he want: to do
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ofF re-engagemsant, It iz only pocite

conditionality - the casual labour musl  conplebs
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cartain period of work in the time cgan o7 one yoar.,




Admittedly that condition has been
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Court order can bs read asz nullifying the Scheme or
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al provision. Evaen 1f the cas

a 1s

ual  labour  is

conferred a  temporary status, his services can  bhe

dispenzed with Lf  there is no wc

performancs 13 nokt  satisfactory.
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tamporary stabtus

services are dispsnsed with. tven &

rkor If his

the

frer conferying

temporary status  there 1s no guarantese that hse will

continue toc bhe emploved.

Continucus asmploymant

depends on availability of work and hiz zatisfactory

narformance. I do not see what

I have already clarified following th

Court in the case of Kiran Kishore,

lahour need pot be  in employment on tha date O

the grant of
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e order of this
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3 continucus service Tor at least one yeal Wi oh

means he has

248/206 cays in the year., This aspect
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disputed in  the countdr. In view of inhe asove, I

direct the respondents to consider %
czne and pass  an  order of Lemporary

four weehz of the receipt of a copy

Tha O.A.  1s accordingly allowed. No
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(N. Sahu) 398
Member (Admnv) :filz




