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Central Administrative Tribunal
Principal Bench

New Delhi,'dated this the 26th October, 1998

HON’BLE MR.'S.R. ADIGE, VICE CHAIRMAN (A)
HON’'BLE MRS. LAKSHMI SWAM(NATHAN, MEMBER (J)

o

0.A., No.926 of 1998
J_» C.P. No. 59 of 1998

-Dr- Ramchandra“:tt“*f“f““f“‘” o
S/o Shri D.N. Chaudhry,
R/o Kapoori Mahammadpur, *
BeJaparsa, P.O.
Dist. Ambedkar Nagar, :
U.Pp.~ ‘ . Applicant
(By Advocate: Dr. Sumant»BhardwaJ
o ’ "~ with Shrj H.P.Gupta)

_Versus

T. Union of India through
» Secretary, :

Dept. of Science & Technology,
New Delhi.

2. Council of Scientific & Industrial
* - Research, Rafj Marg, New Delhi
through its Director Generai .

3. Director General , CSIR, New Deihi.

4. Union Publijc Service Commission,
Dholpur House, Shah jahan Road,
New Delhi through its Secretary.

S. Shri R.A. Maselkar, Director Generaia
CSIR, Rafi Marg,

New Delhi (On C.P. No.58/98) Respohdents

(By Advocate: Shri A.K. Sikri &
' Shri Mano j Chatterjee)

O.A. No. 16846 of 1887

Dr. Deo Brat Pathak

--.. Applicant
(By Advocate: Dr. Sumant Bhardwaj)
with Shri H.P.Gupta)
Versus
Union of India & Others Respondents

(By Advocates: Shrj A.K.Sikri
' and  Shrj Manoj Chatter jee)

0.A. No. 1934 of 1997 ,
C.P. No. 135 of 1998 '

Dr. R.N. Pandey Apgﬁicant

(By Advocate: Dr. Sumant Bhardwa j
with Shrij H.P.Gupta)




| 5. Shri R.A."Masélkar"D.G.  CSIR . - -

Versus

1. Union of India through
“Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi.

2. CSIR, Rafi Marg, New Delhi.‘

3. D.G., CSIR, New Delhi.

/

~~47UPSC;=NewDe I i =immmermrirer s - -

&

‘New Delhi (On:C.P. No.135/98) Respondents
. (By Advocates: Shri A.K. Sikri
. .cand. shri Manoj Chatterjee)
;”:iriifdféfhﬁg?f;ésé:of 1997
MAbE, ﬁf;méia‘kfgﬁgfe.'jf‘t.: _ . Applicant
(By Advocate: Dr.VSuman{ Bhardwajv
with Shri H.P.Gupta)
Versus‘
Union of India & Others Respondents
- (By- Advocate: Shri A.K.Sikri o -

and Shri Manoj Chatter jee

Q.A. No. 2789 of 1997

Dr. A.K. Panda & Others Applicants

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P. Gupta)

Versus
Union of India & Others Respondents
(By Advocate: Shri A.K.Sikri
-and Shri Manoj Chatter jee
0.A. No. 437 of 1998
Dr. S.B. Aggarwal ... Applicant
(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P. Gupta)
Versus
Union of India & Others Respondents
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)
0.A. No. 438 of 1908
Dr. A.K. Tiwari o e Applicant

(By Advocate : Dr.,Suhant Bhardwa j
with Shri-H.P. Gupta)
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Versus
Uni¢n-of India & Others

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee

O.A. No. 1583 of 1998

‘WDE;*K; Umakanhtham ... Applicant

(By Advocate: Dn.‘Sumant’BHérdwaj’ :
with Shri H.P.Gupta) :

.Vérsus‘
;:“iUnioh;oﬁflndia'&'O{hefs é— Respondeﬁts
(By. Advocate: Shri -A.K..Sikri L
: _and Shri Manoj Chatter jee)
- O.A. No. 1598 of 1998
Dr. Anita Pande _' " ... Applicant
(By Advocate: Dr. Sumant Bhardwaj
- with Shri H.P. Gupta)
- Versus
Union of India & Others Respondents
(By Advocate: Shri A.K. Sikri -
and Shri Manoj Chatter jee)
0.A. No. 1599 of 1998
Dr. Bina Singh A ‘ ... Applicnat

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P.Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatter jee)

Respondents

Q.A. No. 438 of 1998

Dr.-D.S. Tripathi .... Applicant
(By Advocate: Dr. Sumant Bhardwa j
with Shri_H.P.Gupta)

Versus .

- Union of India & Others Respondents

(By Advocate: Shri A.K. Sikri
and. Shri/ﬁanoj Chatter jee)

Respondents ,
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ORDER

BY HON'BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)

A
These 11 0.As involve ~common questionsof_

»&yj o Ia; and fact and.'?rgibefﬁg disposed'gf by thi§  , }
R LN S S 1
e ,” i
T .‘~1T“:LZS:Z:LL;ITZTiL;ﬂ;,&:LI};“v . R ﬁ‘
2. ;  There .are 11 ape{lféffi {n ali': onet {?m 3
eaqb"gf the 11 0. As Slx of them were worklng , ) ?
. Ban;;és Hlndu:‘ UnlverSIty,f;” fﬁﬁiv‘Gorakhpur _y
T Unnvérstty, » “one’ ln Kumaon UnlverSIty,'-Nainitarr‘ éf
* ’ one ln lARl,.'Néw Delhl; Aand ”ohe— in - Aﬁdhra( ;;
m% YW  f:@i\ . Uniyersify, Visakhapatnam.,'Eagh of them impugns: if
; &ji reépondehts' orders informing them that consequent F{
I“j‘  - o to their completion of tehure.in the Scientists g
r . Pool they stand relieved from their duties. They ??
further seek a direction to respondents to f
absorb/regularise them taking into account their g

full length of service from the date of their
initial engagement, with continuity of service and

other benefits.

#.
3. We bhave heard Dr. Bhardwaj and shri
R( _ H.P.Gupta for the 11 applicants; Shri Sikri and ;
Shri Manoj Chattérjee appeared for the respondents ﬁ
and were also heard. Parties were allowed to file ,ﬁ
¢ ' written submissions which have been taken on '
record. We have perused the materials on record b
and given the matter our careful consideration. - - i.
:
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4. By Home Ministry (Dte. of Man .Power)

) Resolution 'dated 14.10.58 (Ann. P-1 to rejoindef

\? “iof.applicant-.Dr: _Ramchander) -the .Govt. --of “India” :
S “résoived " to constituts 4 posl for the “Yemporary I
ST Aééhphgé{;MHQUpplled) plgééként of well duaiif;éd'- o C ;‘
Indian Scuentusts and technologvsts returnlng from ;:
e ,-;abroa¢ﬂgq£|},ithey were absorbed lnhguytab{e-pg§}s E f é‘
. “on amore or less permanent basis. rersons with - |If

) 'Indiap qualifications whovhad oufstanding aqadémic : ‘;é
.%’;Jf " records could- also,belconsidered for»appointment., ‘ééi
Lj b b iﬁéréoné appointed to the pool! would be attached to X ;

- 'a.Govt; Dept. or a State Industria! Enterprise, 3

national laboratory, university, or scientific

FTRL RSN T S T

institution, or given some other work depending .

upon the requirement and their qualifications gnd L é
experience. The CSiR was to be the control!ing i_?g
authority of the poo! and in its administrative fgi:
control it was to be advised by a Committee headed g;%}
&K' by the D.G., CSIR, and representative of various s&FQE
. Ministries as also a UGC representative, and two Pf%
> non-officials from private industry. The ““§'
K: emoluments of a pco! officer were determined, the f%"si
authorised strength of the pool! ‘was Iikewise‘ iﬁ Tf
) determined and 'selections were to be made ‘in ;f 5
consultation with UPSC for which é special ‘ﬁ
Recruitment Board was set up headed by the » ﬁ}:‘
Chairman)Membér5 URSC. Vacancies in the pool were . -ﬂj‘
to be notified frém the‘to timef/;nd a stanafng' | ﬁ"'
committee headed by DG, CSIR anq/éeﬁresentative of ;3

various Ministries was constituted for allocation

[ g S TR T




(69
of duties to pool'officers after their selection,
. and glso for their placement on a permanent basis.

The CSIR_ was to furnish‘a 6. monthly report on the

T

'f::.~:»~::?:_~:~:-fj;: workmg "of the poorto‘MHA*(-Dt ,

the'i“5"

f condltlons of serv1ce of pool officers Untll such

governed by the ex1st1ng regulatxons Wthh applied

e e Thiet BT e - J— [y .

to temporary Class I offlcers of CSIR
’ ;:.: L . - d

"fj*f”% G 5. . A copy of the terms and conditions of"

‘appointment and guidelines to institutions in
regard to the Scientists' Pool Scheme effective
“from 1.1.991 prepared by CSIR is placed at Pages

126-133 of the O0.A. Item 7 of the general terms

and conditions of appointment_states categorically

that the tenure in the Pool is fixed and no

extension is permitted beyond the period of
'appointment specified initially. Continuance in
the pool within the tenure fixed at the time of

appointment would depend on the performance of

SN

officers to be judged by their vearly progress and

.confidential reports. . Item 2 of the guidelines to

the institution states Categorically. that the

’ tenure of a pool officer is three vears only in
“total subJect to the prescribed conditions, ‘or
till he/she gets an regular appoiptment woichever.'
is earlier. The tenure is fiyed at the time‘ of
selection. It never exceeds t ree.years. )




..obtalns an’” appointment either

' three years. - Thus.

‘ap licant

;Lh;;~i-;_;;;;~"apposntment—wletter“dated_6“8“93 (Page 122 0of 0. A

No. 926/97) 3 pec:flcally states that he has been

permltted to J0|n as Sr Research Assoc:ate (Pool

' Offlcer)

:t~of Geology, BHU Banaras

- J""E'Y‘V’( AR FOR
P

o~ e . PR

—. - TR
LAy LSS e e 8 e e o

w}e.f, -30.6.:-93.. - Durtng the ' tenure. of .hts;

A

appountment Téé‘ SRA (Pooi Off:cer) he witl -work
under the .admtnistratlve oontrol of Registrar,
VBHU, He will Adraw a salary of Rs.2425/- p.m.
plus'allowancesa: Hie tenure as a SRA  (Poo)

Offlcer) shal! be for three years, or till he

temporary or

- permanent inp India, whichever is earlier,.and the

letter.further goes on to state that .applicant
Dr.Ramchandra had accepted these terms and
conditions vide his letter dated 30.6.93 (Page 121
of O.A. No.826/97). This is further confirmed
from respondents’. letter dated 21.8.95 (Page 124

of 0.A. No.926/37) informing applicant Dr.

Ramchandra that on the basis of his Annual

Progress Report and ACR for the period July, 1994 .

to Junet 1995 .he was oermitted to continue for

one year w.e.f. 1.7.95 and he would be completing

the next tenure of three years in the Pool on

30.6.96 beyond -which there was no extension of

tenure. Applicant Dr. RaMchandra wasl;/;éelf

fully ‘aware that his tenure i-n the Pool exgtred on
30,6.96 as is clear from his Ietterv dated

2/11.7.986 (Page 111 of OA-926/97) .,

Nl

6. Each of the 11 appljcants before us were
'appointed under the Pool Scheme for a period of.

Dr. ' Ramchandra’s:
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[t is therefore clear that the Scientists’

Pool Scheme provided a tenure for a maximum period f
s - : |
of three years and at the conclusion of the tenure i
" automatically ceased to be - ;
o “ ;
!
{
i
“"
b
]
i
B o ’ | o i¥
] f‘“';*_“No “‘30584/91 Shall Jeet Singh-Vs.  UOI =& s - 'k
Ay . "-_ e . . il
I TN - -Ors .qe0|ded on 26 7 86 »'has- dlsmlssed the "= . ﬁf
‘_g ‘_‘wahxﬁ%ﬂéérmﬂ:phangnge_ to Scientists Pool Scheme 1991 holding' ;%»
1 ‘ ”&f__ﬁ ... inter_alia that the Scheme is only a facility and '?g
miﬁat too temporary and not a regular appointmeht, ’%
. and the Scheme is not arbitrary when it imposes a 'E
réstriction of three years on the tenure period. T
i C
i - - b
; 8. Our attention has been drawﬁ‘fh annexures ’
to the rejoinder in 0.A. No. 926/97. to O.A. No. f
|44 ‘ . . . i
_ié 83/86 Dr. Pratibha Mishra Vvs;. UoI & Ors. {'
| ( : ‘
# %4 . ' -disposed of by CAT, Lucknow Bench with certain
.ﬁ directions on 25.9.96 including one for
‘{ >§r formulation of a Scheme for absorption of Research =
‘_' \\ N F i
I} ‘ :
i Scientists at suitable levels. Against that order '
R ’ o : . : E
v% dated 25.9.96 the CSIR filed SLP No. 1680/97 in
r ’ the Hon’ ble Supreme Court which was dlsposed of by
ﬂ order dated 2.5.97 whereby the Hon bie Supreme
Court held -that in the facts and circumstances of .. ﬁ
the case the directions issued by CAT,  Lucknow: . J
Bench in respect of Dr. P. Mishra did not Yk
require to be disturbed but .so’ far as. the - i
N

o o A T Tt ok gt < ) L . . .
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formulation of the Schéme Was-concerned, CSIR was

directed to oonsider the question of formulating

a Scheme for people who were worklng on. contract o

“wbground that in O A , No

flled

ﬁ;,Bencn

’tprocessed the Scheme:thch was agaln relterated by

CSIR .on 26 8 87 on the basns .of. whlch in respect:.

‘of'those whose tenure was contnnuxng and Whion'
was to. explre 'on 30 6 97 the status quo was
. or;;;od ;o be malntalned 'Again in Civil Appeal
No:”'6869/95 CSIR & Ors. vs. Ajay Kumar Jain
which came up beforé Hon'ble Supreme Court on
25w11.97' the CSIR informed the Court that they
Qere in the process of formulating a Scheme _for
absorption of the Scientific Staff and the case
. was ordered to be adjourned for four weeks .
Further more Dr, Prafibha Mishra's case (Supra?
is of no help to the applicant because Dr. Mishra
was a person who_had workeo in CSIR labcratory for
nearly 15 " Years almost continuous!y except for

short breaks and it was in that context that the

‘Tribunal held that she should be paid at the

Aexisting ra{es until she was absorbed in one of
the posts under CSIR. 'n the present OAs none of
the app{icants have worked as. poc] officers

anywhere near the length of time put in by br. pP. ¢

Mishra as a pool- officer, and except for ony
app]jcant who s in IARI,Aall the others are ,4;

1

that_~ﬁﬁg“' CSIR had almost

that on ’12;8.97 the .

I
[
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different universities and. not ‘under CSIR.
8. We have not been made aware of the final

<3

outcome of OA-151/95 -or CA-6809/95, but none of

Fiabbve,;diQes"

A)~-n...< Y e -

Scnentlsts-Pool

. Sich__eme ; gy

St e

urules/lnstructlonS" coverlng 'fhe recruitment ;tdt

these vacanCles

10. Applicants; counse! also stated that the
Scientists Pool Scheme had been challenged by hlm
separately in the Hon ble Supreme Court, but »in

the absence of any orders staying, modifying or

settlng aside the Scheme, the same would be- deemed

to be operative, in which cne of the “important
features ~which we have’ seen is a maximum " tenure
period of three years.

1. The Tribunal's 4dei¢ision in the case of
Dr. M.G. Anantha Padmanabha Shetty relied upon

by Shri Bhardwa; also does not help the appllcanL,

because that was a case when the applicant wes-

praying that his tenef perlod as a pool officer in’

C. S l. R" before his regular absorption in
lhaﬁ Very organisation’ be. counted a qualufylng
period fof, pPensionary benefite. Tbat praye} L;é
allowed, but that is not the same thing as sayl;g

that a person such as appllcant Dr. Ramchandra

A

UL SR e }A:i_r_.‘.:(:}_.’,“‘";‘&_*:;,}_"., RN

— §“ -
to contlnue’ T




,compel CSIR to absorb h:m

who-combleted‘ hls tenure period of three years in

" BHU on 30 6 96 -has an enforceable legal rlght to

ln,therr organTsation;'

2. - Applicant Or. Ramchandra has filed c.p.

“No. 59/98 in OA No. 828/97 and similarly
applicant Dr. Ram Nagina Pandey has filed C.pP.
' ‘ assert A~
No. 1354998 in 0.A. No.1934/97. Both ahdlilstengs
that respondents had del}berately misled . the
Tribunal and flouted its orders dated 19.8.97,.
1.10.97; 5.11.97; 189.12.97 and 2.2.98 in not

maintaining the status quo and in failing to.

release applicants’ salary after April, 1g97. We

have considered these C.Ps in the Iight of Hon'ble
Supreme Court's order dated 12.10.98 in SLP No.
6356-6357/98 staying the operation of the A.P.

High Court’s orders’ dated 17.8.98 in W p. No.

34841/971 I'n"so far as apbliéant Dr. Ramchandra-'

is concerned hIS tenure perlod explred on 30.6.96,

'and 0. A No. 926/97 ltself was flled well after

the explry of hlS tenure and no salary was due to.
hlm ae an erstwhile poo! officer in Aprll, 1997 |
Hence C.P. "Not '58/98 has no .merit and 'is
.rejeeted. Ae regafas applicant Dr.  R.N. Pandey,
his threg years tenure periag Bipined on"5;10.97;

. N ~
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.Respondents . have placed on record - a copy of

Ietter dated 5/6.7.98 -certlfylng that Bank draft

'haVe not yet accommodated

;Scheme»EJeVOIVed oof per‘:_~
suggeotlon of - the Hon ble. Supreme Court alluded to .
by appjlcants counseln before the Bench on
19.1é:97 be ”const}ued as deliberate defiance of
the Tribunal’s orders. Under the circumstances,
C.P. No. 135/98 also has no merit and is -

dismissed.

13. . In the result these 11 0.As and the two
C.Ps warrant no interference. They are dismissed.

Interim orderss are vacated. No costs.

14. Let a copy of this order be placed in each

of thé'O,A. and C.P. case records.
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(Mrs. Lakshmi Swaminathan) (S R. Adige) ~
Member (J) - Vice Chairman (J)
/GK/ , .
Cou't cer

Central Admioistiative Tribupgs -
Priniipal Beocl, Nvow Deihi
Faud.\o: Heuse,
Copernicus Murg,
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