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Central Administrative Tribunal
Principal Bench

New Delhi , dated this the 26th October, 1993

0-iAj—No .928 of jflgp
-  , £-P- No. 59 nf iQQa

Dr-. Ramchandra"" — -
S/o Shri D.N. Chaudhry,
R/o Kapoor i Mahammadpur
Belaparsa, P.O.
Dist. Ambedkar Nagar,

y

(By Ad^^ocate: Dr. Sumant Bhardwai
W|th Shri H.P.Gupta)

Versus

1 . Union of India through
Secretary,

SirDelh'i®'''®"" ® Teohnciogy,

Research°^Raf■ ^ ^ Industrialthn u Marg, New Delhithrough its Director General .
3. Director General , CSIR, New Delhi .

Dhl'i'n ''"u"" Commission
New Sa'^hfi'r' Road 'New Delhi through its Secretary.

CSIR,^Raf i^Marg'^^'^' GeneraNew Delhi (On C.'p. No.59/98)
(By Advocate: Shri A.K. Sikri &

Shri Manoj Chatterjee)

2-lA_:—No.^—1646 nf iggy
Dr. Deo Brat Pathak(By Advocate: Dr. Sumant Bhardwaji '"

with Shri H.P.Gupta)

Union of India & Others'"^'^^
(By Advocates: Shri A.K.Sikri

and Shri Manoj Chatterjee)

C.P: Nn 10C

Dr. R.N. Pandey

(By Advocatei Dr. Sumant: Bhardwai
with Shri H.P.Gupta)
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Versus

2

3

Union of India through
Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi .

CSIR, Rafi Marg, New Delhi .

D.G. , CSIR, New Delhi .

.4 r UPSC-,~New "De I h i rnr.

5 .' Shr i R . A. ■ Maise] kar-,--D .*GV, OS I R -
New Delhi (OnC.P. No.135/98) . . . .

(By Advocates: Shri A.K.: Sikri
and Shri Manoj Chatterjee)

'  : O.A. No." 1938 of 1997

Dr. NirmaI a Kishore

(By Advocate:. Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

Union of India & Others

A

R

Respondents

ppI i cant

espondents

(By Advocate: Shri A.K.Sikri
and Shri Manoj Chatterjee)

O.A. No. 2789 of 1997

Dr. A.K. Panda & Others
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K.Sikri

and Shri ManoJ Chatterjee

O.A. No. 437 of 1998

Dr. S.B. Aggarwal
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

A

App I i cants

Respondents

ppI 1 cant

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri

and Shri Manoj Chatterjee)

. . . Respondents

O A. No. 438- of iggn

Dr . A.K. i

(By Advocate : Dr. Sumant Bhardwaj
wi th Shri H.P. Gupta)

.  . App I i cant.
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Versus

Union of India & Others ..

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee

-O.A. No. 1583 of 1998

Dr..~K; Umakahtham ■

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

Un-i-on-of. India & Others •- ...

(By. Advocate; Shri -A.K. -Sikri
. and Shri Manoj Chatterjee)

,-»v> V W ATv; S

Respondents

AppI icant

Respondents

O.A. No. 1598 of 1998

Dr. Anita Pande .. . Appl icant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others ...
(By Advocate: Shri A.K. Sikri

and Shri Manoj Chatterjee)

Respondents

O.A. No. 1599 of 199R

Dr. BinaSingh ... Appl icnat
(By Advocate: Dr. Sumant Bhardwaj

with Shr i H.P.Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri

with Shri Manoj Chatterjee)

.... Respondents

II! !

i  I

O.A. No. 439 of IflPfl

Dr. D.S. Tripathi
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P.Gupta)

Versus ^

Union of I ndia & Others

(By Advocate: Shri ^K. Sikri
and Shri /'ManoJ Chatterjee)

/)

AppI i cant

Respondents
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OR_D E R

BY HON'BLE MR. SR. ADIGE VICE CHAIRMAN (A)
V

/I

These 11 O.As involve .common questioniof
»i

law and fact and are being disposed' of by this

.common order. ■ ' " 4

2. There are 11:appl icants in al l , one in^

each of the . 11 O.As. Six of them were working in

Banaras 'Hi ndu ' Un f vers rty'r '';'two "i n Gorakhpur
University; 'one in Kumaon Un1versity, Nainital ;
one in IARI , New Delhi ;; and one in Andhra

University, Visakhapatnam. Each of them impugns

respondents' orders informing them that consequent
to their completion of tenure in the Scientists

Pool they stand rel ieved from their duties. They
further seek a direction to respondents to

absorb/reguIarise them taking into account their
ful l length of service from the date of their

initial engagement, with continuity of service and

other benef its.

have heard Dr. Bhardwaj and shri

H.P.Gupta for the 11 appl icants. Shri Sikri and
Shri Manoj Chatterjee appeared for the respondents
and were also heard. Parties were al lowed to fi le

written submissions which have been taken on
record. We have perused the materials on record
and given the matter our carefuf consideration. -
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4., By Home Ministry (Dte. of Man Power)

Reso'lution dated 14.10.58 (Ann. P-1 to rejoinder

:0:f', appl icant Dr ; jRamc.hahder) -the .Govt. - of India

resolved " to " const i tu'te~a'~poo I ' for the temoorarv

(emphasis, suppl ied) p^lacement of wel l qual ified

Indian Soientists and techno Iogists returning from

, abroad .un t. i, I _,.they .were absorbed . i n su i tab I e pos ts

on a more or less permanent basis. Persons with

Indian qual ifications who had outstanding academic

records could a I so be considered for appointment.

Persons appointed to the pool would be attached to

a Govt. Dept. or a State Industrial Enterprise,

national .1 abor.atory, universi ty, or scientific

inst itution, or given some other work depending

upon the requirement and their qual ificat ions and

experience. .The OS IR was to be the control l ing

authori ty of the pool and in its administrat ive

control it was to be advised by a Commi ttee headed

by the D.G. , OS IR, and representative of various

Ministries as also a UGC representative, and two

non-officials from private industry. The

emoluments of a pool officer were determined, the

authorised strength of the pool was l ikewise

determined and selections were to be made in

consultation with UPSC for which a special

Recruitment Board was set up headed by the

Chairman/Member, UPSC. Vacancies in the pool were

to be notified from t i.me to i\me/ and a standing
committee headed by DG, CSIR and/representative of
various Ministries was constituted for al location
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of duties to pool officers after their selection,
and ^Iso for their placement on a permanent basis.

report on the

working of the -Pool - tb--MHA - {Dt"^7^^"^~of~Manp6wer) and?-
also to frame-^--regulat ions =~-for-^^--"reguiat ing - - the"

service-pf poal ^bfn -such-- -
-  pool; of fleers -were to,--be •

governed by the existing regulations"which applied
to temporary Class I officers of CSIR!

oopy of the terms and conditions of"

appointment and guidelines to institutions in
regard to the Scientists' Pool Scheme effective

"from 1.1.991 prepared by CSIR is placed at Pages
126-133 of the O.A. Item 7 of the general terms
and conditions of appointment states categorically
that the tenure in the Pool is fixed and no
extension is permitted beyond the period of
appointment specified initially. Continuance in
the pool within the tenure fixed at the time of
appointment would depend on the performance of
officers to be judged by their yearly progress and
confidential reports. - Item 2 of the guidelines to
the institution states categorically that the
tenure of a pool officer is three years only in
total subject to the prescribed conditions, or
till he/she gets an regular appointment whichever
is earlier. Th6 tenure is fi^d at the time of : '
selection, it never exceeds three years.
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6. Each of the 11 appl icants before us were
appointed under the Pool Scheme for a period of

, Thus.^ Ramchandra's

^---appoihtment-;^^etteA:la|&^^ O.A;
No. 926/97) j.sspec l ficaTry-iitaVes-that he has been
permitted.to jotn.as.6rt: Resear^^

BHU . Banaras

w-e.f. 30..6.93. . ■ During the tenure of his:

appointment as sRaVpooI Officer) he wi l l work
under the administrative control of Registrar,
BHU. He wi I I draw a salary of Rs.2425/- p.m.

-  Plus al lowances^ . His tenure as a SRA (Pool
Officer) Shan be for three years, or, t in he

.  obtains an- appointment either temporary or
permanent in India, whichever is earl ier, and the
latter further goes on to state that .appi icant
Or.Ramchandra had accepted these terms and
conditions vide his letter dated 30.6.93 (Page 121
PfO.A. No.926/97). This is further confirmed
from respondents'- Ietter da ted 21.8.95 (Page ,24
°fO.A. HO.926/97) informing appl icant Dr
Ramchandra that on the has, s of his Annual
Progress Report and ACR for the period July, ,394
to -fPhe, iggs he was permi tted ,0 cent inue for '
one year W.e.f. 1,7.95 and he wouId be compIeting
the next tenure of three years In the Pool on
30.6.96 beyond Which there was no extension of ■
tanure. Appl icant Dr. Ramchandra wash/mself
ful ly aware that his tenure i-n the Poo, exp/red on

as is Clear from his letter' dd.ed
2/11.7.96 (Page 111 of OA-926/97).
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't is therefore clear that the Scientists'

Pool Scheme provided a tenure for a maximum period

of three years and at the conclusion of the tenure
tw- ■ • .

.period, appI icants automatical ly ceased to be ^

j^^mber s. of t Sc i en t' is t s^' Pdo I . ' There is no -i"
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abs«orb/regu I ar ise -7'app I i cants who were members of- '

. iJ. Tegu Ifar: vacahc i es -on v- comp l et i on^
.. . --p/ JLJrr^ .' .';^""The'"A I'iahabad -H f gh ■'Cbtfrt '■

"No.. - 30584/91 Dr .; Shai l Jeet S i ngh Vs. UOI - &

drs. decided on 26;. 7.96 has dismissed ' the "r
„, ..cha I.Jenge , to Scientists Poof Scheme 1991, holding

inter,al ia that the Scheme is only a faci l ity and
that too temporary and not. a regular appointment,
and the Scheme is not arbitrary when i t imposes a

restriction of three years on the tenure period.

®' Our attention has been drawn annexures
to the rejoinder in O.A. No. 926/97, to O.A. No.

83/96 Dr. Pratibha Mishra Vsr . (JO I & Ors.
disposed of by XAT, Lucknow Bench with certain

directions on 25.9.96 including one for
formulation of a Scheme for absorpt ion of Research
Scientists at sui table levels. Against that order
dated 25.9.96 the CSIR fi led SLP No. 1680/97 in ;
the Hon'ble Supreme Court which was disposed of by

,  /

order dated 2.5.97 whereby the Hon'ble Supreme
Court, held that in the facts and circumstances of
the case the directi.ons issued by CAT, , Lucknow^-'y'
Bench in respect of Dr. P. Mis^a' did not f
require to be disturbed but .so/far as. the -
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formulation of the Scheme was concerned, CSIR was
directed to consider the question of formulating
q •Scheme for people who were working on, contract

yy " O-'a' No.
f i led

VA,

before CAT, Lucknow Behch that on 12.8.97 the
,  ,eenchS,^ ,i-iin f eaed Se Hi R had a 1 moir

■  ■ ■ '<N? tSbhemb'ihiibh. was aiiin ire i terated iby
-CSIR..Oh 26.8.97.. on the.basis :of.,.hich in respebt
of those whose tenure was continuing and which .

.. ,°n 30-.6-97, the status quo was
ordered to be mainfained. Again in Civi l Appeal
No; 6809/95 CSIR &Ors Vs A

"  ̂ . vs. A jay Kumar Jain

which came up before Hon'bie Supreme Court on
25.11.97 the CSIR informed the Court that they
were in the process of formulating a Scheme .for
absorption of the Soientific Staff and the case
•as ordered to be adjourned for four weeks.
Furthermore Dr. Pratibha Mishra's case (Supra)
Is of no help to the appl icant because Dr. Mishra

a person who had worked in CSiR labc.-atory for
nearly 15 years a imosl cont i nuous I ■ e.vcept for
short breaks and i t was. in that context that the
Tribunal held that she should be paid a, the
existing rates unti l she was absorbed in one of
the posts under CSIR. m the present OAs none of
the appl icants have worked as pool officers
anywhere near the length^of time put in by Dr. P,
"ishra as a pool officer, and except for one
appl icant who 1 a in IARI , a I I the others are /n

■1
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different universities and. not 'under CS I R .

have not been made aware of the final
■ii ' •. ' ' -

. ° none of

.- .above .; g i yes
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^sponaegsHj^
—-a^.i.ns^...vaca

.. -rui es/ i ris truct i ons ' cover i ng the recru i tment to'
^,'Jhe^e yacanc i es .

10- Appl icants' counsel also stated that the
Scientists Pool Scheme had been chal lenged by him
separately in the Hon'ble Supreme Court, but in
the absence of any orders staying, modifying on
set ting aside the Scheme, the same would be-deemed
to be operative, in which one of the important
features which we have'seen is a maximum tenure
period of three years.

Tribunal 's deicision in the case of
Dr. M.G. Anantha Padmanabha Shetty rel ied upon
by Shri Bhardwaj also does not help the appI icant,
because that was a case when the appl icant was
praying that his tenu^ period as a pool officer Tn '
C.S. I .R. before his regular absorption in

,  that very organ i sat ion be, counted a qual ify.rng .
period for , pensionary benefits. That praye/ Us
al lowed. but that is not the same thing asAay ing
that a person such as appI icant Dr. Ramchandra

/I
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who completed his tenure period of three years in

BHU on 30.6.96 -has an enforceable legal right to

hhm :in, thelT organisation. .
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-  have,; "a 'A

=_..enfp£ceal£^ r^e^^jbnden ts^Ztp:^-. A
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12. - Appl icant Dr. Ramchandra has fi led C.P.
No. 59/98 in OA No. 926/97 and simi larly
appl icant Dr. Ram Nagina Pandey has fi led C.P.
No. 135/1998 in O.A. No. 1934/97. Both
that respondents had del iberately misled . the
Tribunal and flouted its orders dated 19.8.97, .
1 - 10-97; 5. 11 .97; 19. 12.97 and 2.2.98 in not
maintaining the status quo and in fai l ing to.
release appi icants' saIary after Apri I , 1997. We
have considered these C.Ps in tl;e l ight of Hon'ble
Supreme Court 's order dated 12. 10.98 in SLP No.
6356-6357/98 staying the operation of the A.P.
High Court's orders dated 17.8.98 in W.P. No.
34841/97. In so far as appl icant Dr. Ramchandra-
IS concernedhis tenure.period expired on 30.6.96,
and 0.A,. No.. 926/97 itself was f i | ed wel l after
the^xpiry of, hi.3 tenure: and no salary was due ta--
him as an erstwhi le pool officer in Apri l , 1997.
Hence C.P. No. 59/98 has no merit and is .
rejected. As regards appl icant Dr. r.n. Pandey, .
hfs tenur.p„lo, pp, „„-5.1 0. 97 /
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T

Respondents have placed on record a copy of

■ ■; : , letter dated 5/6.7.98 certifying that Bank draft

/our ^.andey

- I -."J

Under^^er-^ghTc^^ payment
v-y-^.
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-  a r r ah t i ri i_a t i do;'of c t
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: -cno r^-. l ndeed 'Hsanl'^tKe;:;;
. riof^e t^commoda ted -

the app j. i cants in • the ,;Scheme evolved as per'~J'-

suggest ion of ■ the Hon'bIe. Supreme Court al luded to

by appl icants' counsel before the Bench on

19.12.97 be construed as del iberate defiance of

the Tribunal s orders. Under the circumstances,
C.P. No. 135/98 also has no merit and

d i sm i ssed.

I s

^he result these 11 O.As and the two

C.Ps warrant no interference. They are dismissed.

Interim orderss are vacated. No costs.

® copy of this order be placed in each
of the O.A. and C.P. case records.

(Mrs. Lakshmi Swaminathan)
Member (J)

V
(S.R. Adige)

Vice Chairman (J)

,  /GK/

Court C^TTcS-
Central Aamiaioiruuve Tribuua-'

iJcncb, New Dalbi
Tar/d,i.cj
Coparn/cus iVlaj-g.
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