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central AtfllNISTRAHVE TRIBUNAL PRINCIPAL BENCH
0^ ft.Wo>278 0/97 ̂

New OelhlS this the ' day of 3ulyp1998.

HON "BLC WR«So RoAOlGE, \/ICC CHAlffANCA)

kon'blenrs. lakshpii suapinathaN. nEN8ER(3)
1. Kadan Lai ^.Ganesh &Jtto
2. Usd Prakash Shrl Woti Rdn,
3» Yad Prakash Sho Hardal®
4, Kishan Kumar Data RtfJo
5. ftuar Nath s/o Sh, tJayal (Jjandi?

^  6« Megh Raj Singh ShoLakhin Singho^
7. prOT Singh s/o Sh*3as\Ar Sing ho

1^. B, charam Bit s/o ShoChandu Lalo
9o Suresh Chand S/o ShoKhioo Singh

10, Oav/i Prashad 5h«Kachi Lai
11, CJianat Singh Sh.Lal Singh
12« Gangaror ^o Sh»Bhauani Singh
13. Tarsero Sh. Hari Rsffo

14. Khem Chand s/o Sh.Baboo Reoo' ...... AppHcantaf
All are working'as Skilled Fitter I & II
in Delhi M.vd.sion and their particulars
and res i dent Lai addresses are stated
in Annexare"^9.

(By Aduocatej Shri Yogesh Sharma)
Versus

Union of India through
the General fianager^
Northem Railuay^
Baroda House^
N eu Dal hi .

2. The Divisional Railway Managerp
Northern Rail way p
Delhi Oivisionp
Near New Delhi Rail usy Stationp
New Delhi.

3. The Divisional P ersonnel Officerp
Dffi Officsp
Near New oi^hi Railway Stationp
N ew Del hi Raspon dents

(By Advocates Shri Rajeev Shanna )
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Applicants irapago selections made against

36 posts of (^prentices TXR Grade against 40^ quota
«ldo orders dated 29o8.97 ( APnexure-ftl). as «0ll

as orders dated 18«i1o97 (Annexure-A2 ), and

prays that fresh selections be held«

2, AdnittecHy the selection process consists
of a written test as well as wiwa-voee far which
artisans working as nistries/ skilled Gv.l and 11

are eligible. Respondents by letter dated 28.2.97
(Annexore-A4) In vlted appll cations for 25 posts

(23 general and 2 reserved) speclfyinQ 21.3.97 as
the last date for receipt of applications, as

per re^ondents" r^ly, this selection was
houeverj cancelled owing to wrong calculation
of vacancies which were actually not 25 but 36

( 34 General and 2 Reserved). Accordingly another
letter Issued on 11 .8.97(Ahnexure-f^l), stating

that the selection would now be held for 36 Japplied^

vacancies and eligible staff who had not earlier/

could apply upto 18.8.97 after which no application j
1

would be entertained and those who had earlier applied

need not apply again# other conditions contained

In letter dated 28.2.^97 will be the saree.
'  1

I

3, ^pllcants who had applied persuant to the |

letter dated 28.2.97 took the wrltt®! test# but j
I

could not qualify. Their grievance Is that those ,

had become eligible even after 21.3.97 were |
i

allowed to appear in the selection and were even

enoanelled which It Is alleged Is Illegal #
^  ̂ Ufafcd

arbitrary and tnalafldo. Names of some of those^, are
N  ,

mentioned In para 4.6 of the OA.
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08,have hsatd applicants" counsel

ypgesh Shenaa and respondents counsel
Shri Rajeev Shawnao

5  the outset ue notice that none of
tLseeUeCtdi. ^ave been Inplesded in the 0 I
elthoughvaluable ri9hts have acciued to thee.
6. secondly ue note that the letter dated
28.2.S7 did not prosctlbed'any date by uhlch

, the poaliflcatlon of Riatrlea/Skilled Gr.I and 11 ,
had to be acquired for being eligible to participate
in the selection. In firs. Rekhe cheturvedl «a.
unlv. of galaathan 1 "re. 1993 (1) SLR 504 cited
by the Punjeb 4 Haryana High tturt lb Kabal Singh
«a. State of Punlab -1997 (3) SLR page 3 and
railed upon by Shrl.Yogesh Shaoea, thoHon'ble
supreme tturt haa held that unless the advartlso.8.t
mentions a fixed date ulth reference to uhlch

the qualifications can be jucJged. •. • • the only
certain date for the scrutiny of the qualifications
will be the last date for making :the applications,,
In the present ciase respondents" letter dated
28o2.97 itaelf initially prescribed the last

date for receiving ^plications aa 2lo3o^d»
Thereafter because of wrong calculation of

vacancies the selections initiated on the basis

of the letter dated 20o2o97 were can celledp and

fresh selections were initiated vide letter dated

11.8.97 in which the last data for receipt of

applications was 18.8.97# The letter dated

11.8*97 never said that only those who had attained

the requisite qualifications on or before 21.3.97

would be eligible to appear. H^ce applying the

ratio in Rekha Chaturvedi"s case (Supra) respondents
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committed no arong in peiraitting hose candidates to
\

appear for selections y^o had acquired the
prescribed qualifications^^after 2n^3o97 but before

18,8097. Hence Kabal SinQh«8 judgment (Supra)

d3es not help the applicants e

7, shri Yogesh shaima has also cited

the ruling in W«K. sangal Wso IDI & OrSo 1995(2)

SLR 695 but that ruling is against bunching

of wacancies end enlarging the zone of consideration

In none of the grounds taken in the Da is there

any allegation of bunching of vacancies and

enlarging the zone of con side ration o Hence this

ruling also does not help the applicantSe

Respondents in their letter dated 10oBo97 have

clearly stated that the vacancy position intimated

vide their letter dated 28o'2o97 had changed

and the nuaber of vacancies uere not 25 but

This letter dated 11»8o97 has not been impugned

by respondents and if respondents found that

their earlier calculation pf vacancies uas wrong

^  and corrected their erior which necessitated

initiation of selection afresh# it cannot be sa'*;;^^^
that their action uas illegal# aibitraxy or malafide#

more particularly when no malafides have been

Specifically alleged*'

8e Further having participated in the selectioi

and failing to qualify# the applicants cannot legally

challenge the same*^

9o^ The 0 A is therefore dismissed* No costs#

n (a •
( WRSo LaKSHBI SUAniWATHAW ) ( S.R.AOIGC)

wbiberCd) ncz chair^ianCa)*
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