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New Delhis this the </~ day of July,1998.

HON YBL E M R, So Re ADIGE, VICE CHAI 8N (R)
HON *BLE MRS, LAKSHMI SUAMINATHMN, mens ER(J)

1. Madan Lal ¢/o Sh, Ganesh Outt.

2. Ved Prekash §o shri Moti Ram.

3, Yad Prakash /o sh, Hardale

4, Kishan Kumar $/o sh.Data Refo

5. mar Nath ¢/o sh, payal Chands

6. Megh Rej Singh &/o SholLakhin Singh
7. prem Singh S/o sh.Jasuir singho

8., pharem Bir %o sh. Chandu Lal.

9, Suresh Chand Yo sh.Khroo Singh

40, pevi Prashad &o Sh.Kachi Lel
11, Chanat Singh /o Sh.Lal Simgh

42, Gangsrur ¢/o sh.Bhawani Singh

13, Tarsem $/o Sh. Hari Ram.
14, Khem Chand $/o Sh.Baboo Ramd veeoss fpplicanted

All are working as Skilled Fitter I1& 11
in Delhi pivision and their particulars
and residentisl addresseS8 are stated

in Annexure=%9.

(By Adwcates Shri Yogesh sharma)
Varsus

Union of India through
the Genaral Man ager,
Northem Rail uay,
Baroda Housey

New Del hi,

- . 92, The pivisional Reil yay Manager,

Northern Railuway,
pelhi pivision,
Near New Delhi Railyay Station,

3. The Divisional P ersonnel 0fficer,
oM 0ffi CBy
Near Nou Delhi Railway Stationm,

N ew Delhi .-oe.-oRBSpondeﬂtS

(By adwcate: shri Rajeev Shanna')
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‘ : JUDGREN T

mn'au: MR,S. ,QDIGE, VI CE CHQIFNAN‘M,,

ApplicantB impagn selections made against

36 posts of fop rentices TXR Grade against 40% quote

vide orders dated 29.8.,97 ( Annexurecﬂ), as woll
as orders dated 18..11.97 ( Ann exu re=A2 ), and

prays that fresh selections be helde

l2'., Adnittedly the selection p rocess onsiste

or a uritten test. as well as viva=wce for which

artisans ‘working ’as mistries/ skilled Gr.l and II

& o are eligibl}ao V,Respondsnte by letter dated 28,2,97
| (Annexqre~ﬁ4) inwiltedapp'lications for 25 posts

' (23 general an;_:g 2 r_ese_rved) specifying 21,3,97 as

‘the last date for receipt of applications. e
per respcuf!der.'tt::sfo reply, this sel ection was
houever; cancelled owing to wrong calculation

of,vaéan cies which wers actually not 25 but 36

( 34 General and 2 Resarved). acco rdingly another
letter issued on 11 6-8.97(Annexnreoﬂ?-}1), stating
that the selectien woul d now be held for 36 |

: applied
vacanc:les and eligible staff who had not earlier / :

coul d apply ypto 18, 8 97 after whi ch no application ;
would be entertained and those who had earlier appliad
need not apply aga_in, other conditions contained

Vd
in letter dated 2802497 will be the same.

3. . ﬁ:plicants who had applied persuant to the

letter dated 28.2.97 took the written test, but
culd not qualify, Their grievance is that those
who had become el:lgibj.e even after 21, 3,97 were |
gllowed to appear in the selection end wers sven |
empanelled which it is alleged is illeqal ,

_ o ~ fleeled
arbi t.rary and malafide. Names of some of those, are

mentioned in parz; 4.6 of the DA,
” o . |
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4, . we have heard applicants° counsel
chri Yogesh shams and respondents ! counsel
shri Rajesv Sharmao

Se At the outset we notice that none of
thosa 391901;95 have been impleaded in the OA
al thoughvaluable righte ha ve accmed to thexn.

6o Secondly we note that the lettar doted

28.2,97 didnot prescribed any date by which

. the qualification of mistries/ skilled Grol and IT
Had to bé acquired for being eligible to partidpata 1

in the salectiono In Mrs, Rekha Chaturvedi Vs.

Univ. of Rajasthan & Urs, 1993 (1) 'SLR 544 cited

by the pmjab & Haryana Hi.gh purt in Kebal singh
Vs, State of Pundab -1997 (3) SLRpage 3 and

xléliéd upon by shri Yogesh Shama, the Hon'ble

Sup reme Oourt has held that unless the adve.rtisgnent

mmtions a Pixed date with reference to which

‘the qualifications ‘can be judgedoceos the only

certain date for the scrutiny of the qualifications®
will be the ‘1 ast date for makingthe applications,
In the_present case :espon&ents""" letter deted

28, 2,97 {tself initially prescribed the last

date for recel ving ;pplicatidn; as 21,3597,
Thereafter because of wroRg calculation of

vacancies the sa\laetions initiatéd on the basis

" of the letter dated 28.2.97 were cancelled, and

fresh selections uere initiated vide letter dated
11.8.97 in which the last date for receipt of
applications was 18:8.97. . The letter dated
11.,8,97 never said that only those who had attained
the requisite quallfications on or before 21, 3097

|
muld be aligible to appearo Hence spplying the

ratio in Rekha Chaturvedi'’s case (supra) respondants
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> 4o
committed no wrong in pem‘itting hose candidates to
appser for aelections who had acquired thes
LVven 1
prescribed qualificatioaskafter 213,97 but befors
18.8.97. Hence Kabal Si/ngh°s judgment (Sup ra)

des not help the applicants .

7. shri Yogaéh shama has also cited

the ruling in V.K,Sangal Vs, WOI & Ors. 1995(2)

SLR 695 but that ruling is sgainst binching

of vacancies and enlerging the zone of ‘con.‘Bidarationt
In none of the grounds také\ in fhe 04 is thero

any allegation of bunching of vacancles and
enlarging the zone of consideration., Hence this
ruling also @es not help the applicants,

Respondents in their letter dated 108,97 have
clearly stated thet the vacancy position intimated

~vide their 'letter dated 282,97 had changed

and the number of vacancles were not 25 but 36,

This letter dated 11.,8,97 has not been impugnhed

by respondents and if respondents found that

th_eir ‘@arlier calculatiom of vacancies wvas wrong

and corrected their error which necessitated
initiation of_selection éfreSh, it cannot bg sa'y’
that their action was illegal, arbitrary or melafide,
more particularly when no malafides have been

specifically alleged.

8, - Farther having participated im the selectim

and failing to qualify, the applicants cennot legally

challenge the samed

9% The OA is therefore dismissed. No costs,
; ) | h
( MRS, LAKSMI summamm ) ( s.R.a0I :
HB‘!BER(J) vICE cunxmm(a)o
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