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New Delhi, dated this the *-/ Ji-Nt
-=Mondbi§^Mr.»^v;R« Adi^,:^-ipe Chairman lAJ
Hon ' bie "Mrs. " Lakshmi Swami nathan, Member (J)

S/,o 3Sliri|i|f^

2. Yam Bahadur,
S/o Shri Bhim Bahadur,
R/o H. No. 19/31 1, Trilok Puri,
Delhi-nD091,

3. Rajesh Pandey,
,  S/o Dina Nath Pandey,

332, Shiv -Mandir,
Daya Basti continuous,
N. Block, Delhi.

I  ' 4. Ram Par_tap Singh,
3  S/o Satya Dev Singh,
I  D-149, Okhla Ind. Estate,
I  New Delhi
I

5. S.N. Shukla,
I  ' S/o LaKhan Sukla,

F-8?, Punjabi Bagh,
Baljeet Nagar, New Delhi

Kave Deem,

S/o Medar Singh,
H.No. 26, Papankul,
Sector-I, Delhi-45.

7. Mahprali,

I  S/o Shri Mohammed Ali
i  6-57, New Seemapuri,

•; Shahdara, Delhi.

8. Sudhir Kumar,
S/o Shri Ram Swarup Rai,
N. 1 1, B-70, Puran Chandruwal
Water Work, Civil Lines,
Delhi-54.

9. Ram Avtar,
S/o Shri Parmeshwar,
Puran Chantr,
H. No. 15/4, Civil Lines, Delhi.

10. Dull Chandi ^
S/o Shri Mata Din,
R. F-31, Majamka Tila,
Deihi-14.
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n. Akhileshwar Prashad,
S/o Shr i Chandrna Prashad,

-V Purani Chundrawal,
.  H. No. N-71. B/5. Civil Lines,

Del hi-5^.

12. Hans Raj,

52 J:, Ite jrai ka JTirilAi

Puran--Mai^
Sonia

H. Railash Narain,
S/o Shri Nathi Singh,
H. No. 1508, Gali No.10,
Tri Nagar, Delhi-35.

*N-jr<»esas=:

15. Ram Dass ... Applicants

Versus

Union of India -through ^
its Secretary,

Ministry of -Home Affairs, >
Dept. of In tar nai-Security,
North Block, New Delhi.

2. Director General,
Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,

Raja Garden, New Delhi.

Commandant General,

Delhi Home Guard.
Nishkam Sewa Bhawan,

Raja Garden, New Delhi.

Chief Secretary,
National Capital Territory of Delhi
5, Shyam Nath Marg,

'  Delhi.

5.', Lt. Governor, Delhi
,  Raj Niwas Marg,
New Delhi.

6. Commissioner of Police,
M.S.O. Building,
Police Headquarters,
I.T.O., New Delhi. ... Respondents

(2) O.A. NO. 2773 of 1997

lai Bhagwan & 10 Others ... Applicants

Versus '

Union of India & others .. Respondents

I
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(3) O.A. No. 2772 of 1997 -

Pawan Kumar a S Others ... Applicants

Versus " ̂ " '■

4 an f. tI o d i a s^a 01 tier s

t- -Bh,iai''PasiiSrri:"§: ' Others
-  ' ■ ■-• __ ■ ■ ' '"''-ir •~- • '-- ■' ''■-■3SS

Union of India a Others .... Respondents

(5) O.A. No. 2568 of IQQ?

Nirpat Lai a 7 others ... Applicants

Versus

Union of India a Others ... Respondents

(6) O.A. No. 22^5 of 1qq7

Sh.iv Nandan a 8-0th.er:s_ ■ « .... Applicants

Versus

Union of India a Others ... Respondents

n) O.A. No. U4? of 1 q<)«

Bhashita Singh & 89 others . . . Applicants

Versus

O.G. , Home Guards, Delhi a Others . . . Respondents

<'8 1 O.A. No. 1 337 of 1 QQR

Jawaharlal a Ors. . . . Applicants ,

Versus

D.G. Home Guards, Delhi a Ors. ... Respondents

O.A. No. 1 328 of I qqft

Kamla a 130 Others ... Applicants

Versus

O.G. , Home Guards, Delhi a Others ... Respondents

(10) O.A. No. 177q ..f |QQ«
r'' • • ■
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farmed Kumar & 7 Others .. Applicants
Versus

O.G.. Home Guards, Delhi & Others ... Respondents

A^ocates: ̂ ^:'Rishi Sesh for applicants' - ̂
foi^-responded

.-v

^aa»OEi>'?=

"V

'BLr W R. S. 8. tins F. Mite WtTIFI mli,)

AS all these cases invclv/e common questions

of law and fact, they are being disposed of by this

" common o rder«

.  2, Applican ts, uho belonged to hbm e Guards

p rg ®iisa^loni impugn the orders terminating their serv/ices

and se^ -regul arl satlon. They alsD_seek sal ary as

per scale of pay ^pl I cable to Govt. enployees together

ulth arrears®

V
)

3, !je have heard applicants* counsel Shri Ri shi

Kesh jyid respondents' counsel Snri Rajinder Pandita®'

4, Shri Pandlta has inuited our attention to the

order of this very bench dated 5.4,99 In 0 A No®773^%

Shri 5amay Singh & 0 rs,' Ws# Qo \/to of NCTof Delhi & ors®,
i  '

uherain it has be^ noted that the cpjestion whether the
Oiganlsatlon

persons belong to hbme Guardsman approach the Tribunal

against their dlsangaganent , was examined by the

Trlbmal In Oa No.2 32 3/ 90 Days Nidhi Vs. Go vt, of NCTof

Delhi, and the Ban ch In Its ordar dated 18® 12® 98 relying

Upon various earlier judjmants had concluded that Home Guards

could not dalm reangaganant or regul a rl satlon after

their Initial thrae year period of aigaganait was ovar^ aid

disnissed those OAs in limlne, without even considering It

necessary to Issue notices to regjondents® Against that

order dated 16.12.98, CPip 44- 45/ 99 was dismissed by the Delhi
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>4gh Q)urt on 6.1 •99,

"S. - As the Initial 3 y ear p erlod ^pllc^ita* 1 ^

fingagantfit Is adnittedly over# ue fin d o ursal ves

to grant the reliefs p ray ed 4^r in-theso --

0 Asy -

6. OLiring hearing appllcaite' ioounsel |

Shri ttshl Kesh had urged that these OAs should

be kept pending till the reference made to the

Full B^ch in Oa Noo' 1753/97 I.S.lbmar & 0 rso Uso

UDI & connected cases was decided*

i

7^ Thara are a cat^a of judgments which give

detail reasons ae to why no relief for regularlsation- -4
'  ' I

can be given to Hbme Guards after expiiy of iPitisl

3 year period of their angagemento One such

judgment is dated 18.,2. 99 in D a No.1 9 2 9/ 96-

Plohinder Kunar 3ain Vs. Chief Secretary, vt. of NCT

of Delhi, Even the Apex Court in Ratneshijar Oass

Shaima & 0 rs. Vs. State of Punjab & 0 rs (sLP (c)

No.12465/ 90) held that a p arson in the Home Guards

Organisation being enployed on the basis of temporary

need from time to time cannot ask for regulari sation,

and therefore suph per^ns are not entitled to any

relief from the courts. In the light of Oalhi ;Hlgh

Court's ordar dated 6,1,99 in C PIP No, 44-4S/99(sup ra)

and the ex Court's decision In Rameshuar Oass fauna's

case (sLpra), we are of the opinion that there Is no

need to keep these cases pending to await the decision

in the full Bench refertficein loSo^bmar's case(supra).

■

W-
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8* Learned applicants' oDunsel S^ri ttshl

Kesh has also invited our attention to the Delhi

High 03urt order dated 1 9, 11« ̂  In C bP No.5 571/98
arising out of the interlocutory order passed by

the Tribunal in tJ A «o.1229/a 1>aBaod JCiDar tteo^

Ql recto r General, Hone Guards, and oonnawii^iod ^aoso

In its order dated ̂ ^11* the Oalhl^^^ &urt j=|}|4
had re00 rded the submissions raade by re^pond^its®

s

counsel Shrl :fb3lnder pandits who is also respondents' j
i

5

counsel in the presdit cases, that the respondtfits
it

had a policy in the matter and had directed i

respondd>ts to place the police in OA Nool229/S8

and connected cases on the next date of hearing and
• ij

disposed of C!jp accordinglya

9, Shrl Rlshl Kesh has urged that respondtfite

should be directed to produce a copy of that policy,

and then OAs should ba kept pending for consideration

in the light of that policy.

10. On the other hand Shri Rajinder Pandita has

stated that the existing policy in regard to hbme

Guards is uhat is contained in their reply to the

OAs, namely that the Fbme Guards Organisation is a
I

purely voluntary Organisation aid Home Guards are

called Lp for duties as and uh^i required, and in

fact as per Go vt? policy Home Guards are not to be

retained for long periods. He has urged that O^a

Ni dhi *8 ca se (s ra) as uell as numerious other cases

filed by Home Guards have all bean disposed of on the

baeis of that policy.

11. In vieu of the facts , ci rcunstances end

judicial pronouncements noticed above, and without

F

prejudice to the liberty availaole to applicants to
<2^
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r^reswt to reaponowta In «so thore Is my chmgo In
policy, ue findourselvos unable to grant tho relief
prayed for by ^plicants,^

12. These 10 0 as are dismi ssed. No msts,

13. Let a mpy of this order be placed on each
Of the aforementioned case records.

J WRS, LaKSKII SUAPIINaTHaN )
l£n3CR(0)

" V'Tty t -,- y -
(  S. R..a'qI G|/ )
WICE CH

/ug/

f^]

Court Ojficer

Central a Jminiotruuvc Tribunal
Pr, . . H. -.vv DoiOi

FaridivOt Ii'cvtt;,

ivJi.ro,
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