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" common orders

- 2;‘" o npplicants, who balonged to kbma Guards
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parmod Kumar & 7 Others .. Applicants
versus
~ D.G., Home Guards, Delhi & Others ... Respondents

.,Shri Rishi Kesh for applicants’ -
-“Shr “"mjgmgr pandita for- res‘oondeats*~-*

as all these cases inwl ve. common questions

of law and Fact, thegy 3are being disposad of by this

Olganisation impugh the orders tenninating their ser\dces
and .saeX ,-regqlarisa@ion. They al-so seek sal ary ‘as ’
per scale of pay épplicable to Sovt, employess together

with arrearse

— —

3. jo have heard applicants' counsel Shri Rishi

Kesh and respondg-,ltsl counsel - Shri Rﬁjinder pandita,’

4 shri Pandita has inuited our attention to the

order of this very bench dated 5.4.99 in 04 No.77%¥ %

shri swmay singh & Ors. VUse Gowte of NCT Of Delhi & orTse,

uheram it hes been noted that the question uhether the

Organisation
persons belong to Home Guardstan app rosch the Tribunal .

~against their disengaganmt . uss examined by the

Tribwal in 0a No.2323/98 Daya Nidhi Vs. Govt. of NCT of
oeihi, and the Bench in its ordsr dated 18,12, 3B relying
Upon various earlier jud;mants had concluded that Home Guards
oul d not claim remgaggnmt or regularisation aftar

their initial three year period o? ghgagament was over, and

»disﬂies__ed those OAs in limine, without even considering it

necassary to issus notices to regondents. fgainst that

order dated 18,12, %8, U’W 44-45/-, was disnissed by the Delhi
/2/
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. can be gi ven to I-bme Suards after expiry of inttial

High Ourt on 6.1.99%

:15.' “As the inftisl 3 year period or appncenta'
s’\gagsnmt acmittadly over, we find ourqelves

—unabla to grent . the reliefs preyed for in ~these LT

S. " ‘DJriAn‘g ha_aring app.lican't's' counsel

shri Rishi Kesh had urged that these DAs'shnuld
ba. kept pending till the reference made to the
Full Bench in 04 Nos 175397 1,5, bmar & Drs. \ls.

Wl & o’:nnected cases was decidedo

There are 2 catena of Judgments whi ch give

7.*-—~ .

- detail reasons as to uhy no raliaf for requl ari sation - -+

3 year period of their engagement. OCne such

judgment is dated

18,2, 99 in 04 No..1929/ %

Mohinder Kumar Jain Vs,

Chief Secratary,3ovte of NCT

of Dal hio

Even the gpex Court in Qameshuar Dass

shama

& Orse Vs. Sta‘s of punjab & Ors (sLp (C)

- need from time to tims cannot

No +12465/90) hal d that a person in uthe ‘Home Guards
Urganisatioh being enployed on the bzsis of temporary
\ask for regul ari sation,
and therefore such persons are not entitled to any

relief from the courts, ~In the light of Qalhi i&ﬂ.gi\

Durt's ordar dated 6.1,99 in C AP NO.44-45/99(SJP ra)

and the lmex urtts decision in Rameshuar Dass Shamat's
case (stp ra), we 8re of the opinion that there is no
need to k'eap these casés pending to auvait the decision

in ‘the Full Bench reference in 1,5, bmar's “case(supra).
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8. Learﬁed’ applicar\te"cnmsal shri Rishi
}% Kesh has also invted our attention to the Delhd
| Hgh Oourt order dated 19,11.% in C ¥ No.5971/8

arising out of tha in terlocutory orde‘ passed by

~ the Tribunal in 0A No.1229/98 Pamod Xuer ves -
'mrachor Genaral, tome Guards, snd mnnadted aasos. =

In its o rder dated 49,11, 98, the Dalhi. &ieh fhurt o

ooy

/ hed recorded the submissions made by 1'939"“'-"3‘*'90 ‘

counsel shri 'Rajinder pandits uwto is also respondante'
wunsal in the present cases, that the respondents
had a .poli.cy 'in the matter and had dirécted

\c‘/- .respondmts to place the police in O No.1229/98

and a_:nnec‘ta'd cases on the next date of hesring and
disposed of C',P S”G)l'dﬂgl)'o o

. —— - oo

9, shri Rishi Kesh has uxged that respondmts

should be di rected to produce 8 mpy of that policy,
and then OAS should be kept pendmg _for consideration

in the light of that poli CYo

10, On the other hand Shri Rajinder Pandita has
stated that the existing policy in regard to 'bme
Guards is what is oontained in their reply to the

S VOAs, namely that the Home Guards Organisation is g
| purely wluntary O0rganisation and tbme Guards are
,-c'falle'd uw for duties as and when required, and in %
fact as per mﬁ_boliw Home Guards are not to be i
retained for long petiodé. He has urged that Daya F
Nidhi'e case (swpra) as wall as numerious other cases
filed by Home Guards have all besn disposed of on the
‘basis of that poli Yo '

114 In view of the Pacts » clrcumstances and

judicial p ronouncements noticed sbove, end without

prejudice to the liberty svailaole to spplicants to
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reprasent to respondents in case there is any change in

] policy, ¥e find oursel vas unable to grant the relief

prayed for by applicantsy

12, These 10 0as are dismissed. No msts,
1
3. Let a wpy of this Order be placed on gach !
of the afo rementioned casg reco rdse '
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