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CEN TRAL AU‘\INISTRATI ye TRIBUNAL P RIN CIP AL B'ENCH

0,0,N0.2769/97_ 7

Ney Delhi: this the )/~ 4oy of December,1998.

UiON '8LE MR, So R, ADIGE, VICE CHAT R ANCA) o

g"ri KoKoSingh81’ i
s/o Late Prem Kumar, . j

Ro 1438, Sector -A -
pocket =B, yasant Kunj,

Neu mlhi _070 | .000.‘0 liCanto
(8y adwcate: shri Ve shekhar) Rop
\Versus

1. Union of India
through Chaiman,
Railway Boardp
Rail Bhawany
Rafi Margy
Neu' OBLhi. -010

2, The General Manager ( Pers.)s
Northem Railway,
Baro da Housey
New Dalhi=01.

3, The Medical Director,
~ gentral Hospltal,
Northem Railuway,

New Delhi-055 " ee s RBSpONdEnts,

(8y Adwecate: Shri R.P.Agarwal)

O RDER

"WON 'BLE M Re S, Re ADLGE, VICE CHALA1AN

ppplicant impugns respongents' order dated
/ . | <
20,8.97 (annexure=- F) and seeks reimbursement of

the medical expenses claimed by himo

2, mplicabt retired from Northem Reilway on
31,8.87 consequent to gngina attack in July, 1994
anfi September, 1994 he"uas referred by Chief

Cardiologist, Central aailuay HOSpitél, New Del hi

.to plIMS when be incurred total expenditure of

R.1,51,131-74P. ppplicant applied for reimbursement

.and was adnittedly reimbursed R.75, 365/~ being 50%

for -adnissible iterﬁs

o penditurg incurred
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by him uidé para 5,1 of i reulear dated 8,11.88
(Annexure-B) int roducing t’h.a Retirad‘ nploy ees
Libera_lis-ed Heslth Schemne. &;plicant contends that
| the Hon'ble Supremse Dourt in_thair order dated
17.12,96 in Ca No.16979/ 96 state of punjab & Orse
Vse Mo SeChawla & Ors., uhile uphol ding the. punjab &
Hary ana High Court"s order‘allouing that officer's
claim for actual sxpenses i{ncurred by him over péyment
for room rent for his tay while undesrgoing treatment in

cocort Heart Institute, Neu Delhi has held that

mt is now settled lav that right to health

is an inteqrsal to right to lifee Go vernment
has oonstitutional obligation to provide

the health facilities. If the Govt. servant has
suffered an ailment uhich requires t reatment
at a specialised app ro ved Hospital and on
reference whers at therein, it is but the

duty of the state to pe?r the expenditure
incurred by the Govt. servante ‘Expenditure
thus, incurred reguires to be reimbursed by

the State to the employese % ‘

\

|
"Ha ving had the constitutional obligation to
bear the expenses for the Gowvt. uwhile in
service or after retirement from service, 2s
per policy of ths Gow., the Govt, is .
required to FulPill the constitutional
obligation. Necessarily, the State has to
bear the expenses incurred in that behalf."
' and on that basis he made representation to the
respondents for reimbursement of the balance amount
and upon their rejection of that reprasentation vide
impugned letter dated 20,8, 97, he has peen compelled to

fFile this One

3o Respondents in their reply challengs the Onpe

' They point out that the Re’;;ired gigployee fibaralised
Health Scheme introduced by Circular deted 28,9.88 is
open to all retired ralluay enployees who were go vemed
by Railway ﬂedical Aﬁtm&ancs & Treatment Rules who

are uiiling fo' ayvail of its facilities and is -

contributory in nature. The Schame- spacifically
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providas that the beneficiary woul d be entitled to

reimbursemmt of expenses incurred by him on medical

. treatment in other Govt. hospitals to the axtgnt

of 50%of adnissible items only. They state that
applicant swbmitted 3 bills on 17.8.94; 31.10.94;
and 21.8.95 for 93.47373/ &.100358/- and Rs,soool-

 respectively and as per 1988 Scheme, S0% of each

bill uas sanctioned and pald to him on 8090 943

19.12.94 and 17.11.95. Thay state that the OR

js time barred as 211 of the applicant's claims were

 duly settled in 1994-95, uhile this Op was filed
\

in Octobaer,1997. They Firther state that the
Hon'ble Supreme Dourt's judgment in thauwla'ts case

.(SUpra) is not relsvant to the facts and clrcunstances

of the present c2se.

4, poplicant has also filed rejoinder in which he

has broadly reteriated the wmntents of the OR.

5. 1 haye heard spplicant’s counsel Shri Shekhar

and rbspondents’ counsal shri Agarual.

6. Admxttedly applicant was a manber of the
RELHS, 1988 which is contributory in nature. Para 5.1
ot“ the scheme eXpllcitly restricts the :emb'ursement
to 508 of adni'ssible items. ppplicant canno t deny that
he uas aware o the ta:mé and oonditions of the
5chema, when he contributed to it, Furthemore,

he has not impugnad respondents® Circular dated
28.9.88 itself by uhich the Scheme was int ro duced..
.As long .38 that circular stands, applicent cannot
secure the benafit claimed. . When this was pointed
out to shri shekhar during hearing, he sought _

pemission to amend the 0p, but the pfayer was

L ‘ :




A

A
o

‘ 21
- 4 -

/digorously objectad to by shri Agarwal and the
ob jection is sustained as the pleadings cannot
be allowed to be amen dad during the stage of final

he2ringd’

: | . .
7. ‘flearly the OA is an afterthoughf and

aftar his claims uwere finally settled in tems

of the aforesaid RELHS Schem g in No vamb er, 1995 he -

has Filed this OA in 0 ctober,1997 seeking to

deri ve benafit from the Hon'ble Superene Oourt's
Judgment dated 17'12.’96 in Chaulas! case (supra)
but apart f‘rcm thg facts in that case being
distinguishable from the present one, the Hon 'bl s
Supreme Oourt has laid douwn in Bhoop Singh'Vs. UDI
371 1992 (3) sC 322 that the judgnent of a court
goes not extend the period of limitation and
applicant's cause of action arose after the

last claim uas settled in November,1895. As

per his_oun avermants; he 'represented to respondents

for the First time only in February,1997, that is

nearly 15 months after his cause of action @ rose.

8o Under the circum_st:ance, it cannot: be said
that there is any 'illegality, irregqularity,

imp rop riety or infimity in the impugned order
dated 20.8,.97 to uarrant Judicial intsrference.

The 0OA is dismisseds No costs.

%/M/Ib
( S.R.ADIGE )
VICE CHATAMAN(A).

fwal




