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| Applicant impugns the disciplinary authority;s
order dated 1756897 (Annexure-Aii1); the appellats
_authority-;s order dated 1:9597 (Annexure-A=-2);
and the revisional au.thority;s order dated 611597
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(Annexure-ﬂ*ﬁﬁ%
2 Heard bo th sidesia
3 CAT pPB in para 60 of its order dated 2 3325395

while disposing of OA No'#1246/90 filed by onse

_ Shri Het Ram, ﬂ:undqon the basis of circumstantial
evidénce that affidavits filed by various personaﬁq
incluctirﬁrg the present applicant whi ch had been
exhibi.ted .collectivel_y by Shri Het Ram in an MA;
‘were unreliable®d It gave liberty to respondents to
proceed departmentally against them for having filed
affidavits in support of‘.a false claim though it was
made clear that this allegation would have to be

establishad independently:’ in such proceadings@

&  pursuant to the abovey respondents issued

charge shest dated 1%52‘-7’597'(Annexure'-‘-A7')‘*'3

5] Applicant denied the charge vide his reply
dated 15312397 (Annexurs=A10 ),upon receipt of
which the discipli*na.ry au‘thority after considering
the same found it unsatisfactory and imposed the
penalty of withholding one increment for two years‘*—‘;“:i
against uhich applicant's appeal petition as uell

as revﬁ:,sioh petition was reje ctedd

& We have heard applicant's counsel Shri K,Kipuri

and é%spondents“' counsel Shri Dhawvan'd

7 ATAhe first ground taken is that the CAT PB's
conclusion in its order dated 2372595 that the
affidavits submitted by applicant wers unreliable)uas
arbitrary and hence the chargesheet based upon the
samg is infructuousy! It is not opsn ‘to this Bendh to

question the conclusion arrived at by another coordinate
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Bench3l Hence this argument fails3

8v The next ground taken is that no oppor tuni ty
was given to spplicant to show cause against the
penal tyd Rpplicant was given full opportunity

to show cause against the chargeshest and as it
was only a minor penalty that was inflictedy no
further opportunity to show cause was necessary

under rules% Hence this ground also Failsﬁ

gi It has next been urged that'the complainébt
was not examinedd As action uas initiated on the
background of certain conclusions arrieved at _
by CAT PB in its order dated 23;‘32'%95 in OA Nofﬁ‘l 246/ %
the question of examining the complainant, if any

doss not ari sa*:ﬁ

1051 It was next urged that no enquiry was hald
in respect of chargef] As only a minor penalty was

1nf‘lic{:edfala it vas not necessary under rules t conduct

2 full fledged inquiry and respond®nts wers competent

to iséue penalfy order to applicantvon the basis
of applicant's reply to the charge mano, Uhich
respondents f'ound unsatisf’act:rﬁ
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13 It has next besen contended that procesdings
were nNot 1ﬁstih1téd°undar éul.e 8 Iiailuay éervanw
(Disc7 & Appeal) Rules and_hence imposition of a
penalty under Rule 6 (1v) ‘is arbltrary‘o Proceed:.ngs
Jere irnetib.l’ced .20ainst applicant for imposing

-

minor penalty under Rule 11.2s is clear from WM

neno da ted 133123‘97 (Annexure=A6) f’urnishlng to

tvh.:l..s g round has no merift"ﬁ

12&3 : The next ground taken is that applicant was

chargasheatad Por misconduct, but penalised for
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négligence ‘coubled with violation of rulas
Govt? servant is required ta conduct himself
proparly at all time i _and proper conduct includes
due attention to Uggk.__and,m“;get?;l‘éa Hence
m.is_,.cendtlsc,t;w'!%@ is no t;moguéti_;tgw .oneself properly

'_1nt,=1udala,;@!:.smc9 of attention to work and to detail

which amounts to negligenoe‘ig

1f“ . Tha next ground taken is that prejudice
has bs@n caused to applicant. : No thing has basn
Aewﬂp_hy spplicant to establish that any prejudice
has been caused to him while imposing the penal tyd
'fh.e'.p.e.nai_.ty has been im;;esad .becau s.é..applican_ t's
axﬁlgqa.ﬁgﬁ, was not found satis‘factnry-’:g Hence this
grqun,.d_.also_ f ai_ls%? | |

143 It has next besn yrged thet the charge
sheet has not been served by. the Disciplinary
@ut@ﬁfcﬁ% _qu.ﬁig..céﬁlina'ry Authority may serve
the charge shest himself; or cagseit to be served.
The latter does not vitiats the pmcegding*?i Hence
this gmuf!d also i’ails@

153, The next ground taken is. ‘that the appellate

-order is xllegal because the appellate authori ty

has used the word ‘o f’_f’mga’f}n.dsscﬂ.bing_ the alleged
misconduct . Itis contended that the word t0f fenee?
relatds to a crime. and cannot be used to describe
a..l_l...e.g,éd miscondy ct‘? ;ﬁi.er.alv._hggau se the appellate
authority used the word offence to describe the
alleged misconduct; does not meske the appellate

‘or'der per ss illegalg. ﬁ_ance this g round also faileéﬁ
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16@ It has next been urged that the revision
petiticm vas di.c.posed of not by the revisional '
authority but by the appellate authority himsel?d

A perusal of Annexure-A3 order dated G197 reveals
that the appellate authority has merely communica ted
the operative portion of the revisional authord tyils
d_x}der% ii_ém;a Vth‘is_grg_und al so t’gil{c%

17 1t ‘has_ngxt been drgad _that applicant was
not pemitted to be_gggj.sted by a8 defence assistant‘q
As major penalty proceedings were not initiated
against applid‘c‘n'ﬁ% the questio;n of .b amitting

applicant to retain a de?eﬂce assistant d:ld not arise’fj
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1& L’as’dy i1t vas urged that :l'n respect of
?,f,f‘i__.dés.d_tﬁ*ﬁ"’.a__diff_e.ggn.t_pgni,smw# wég_i.mpo\sed in
app eal’éi‘ Even 11’A ﬂie alleged misconduct was the
sama"": respondents canmot be legally f‘aulted f’or
Mposing a more 88\!81?8 punishnent for a functionary
who wyas more sanior and uhose responsibility was

theref’ore greater@" Hence this g.-ound also falls““%

19';3 - The GA tharef’ore warrants no 1nterfereno9
It 1s disnissaﬁ No costs;ﬁ
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