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Applicant impugns the disciplinary authority's

order dated 17ti6;?97 (Annexure-A-1); the appellate

authority's order dated 1,'^9'?97 (Annexur0-A-2);

and the revisional authority's order dated 6»i11^97
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(Annexure-A-^^

^  Heard both sides^

3? CAT PB in para 60 of its order dated 21^2f

uJhile diposing of OA No^^1246/90 filed by one

Shri Het Ram, fbund-on the basis of circumstantial
7  "

ev/idjbnce that affidavits filed by v/arious persona^

inclMdirfg the predsnt applicant uhich had been

exhibited collecti\/ely by Shri Het Ram in an MA^

uere unreliaplefi It gaye liberty to respondents to

proceed dep artn si tally against them for hav/ing filed

affidayits in support of a false claim ttough it uas

mads cLaar that this allagation would haye to bs

estaihaished independently:' in such proceedings!

4^ Pursuant to the aboye'»' respondents issued

charge sheet dated T!2!97(Annexur0-A7)^

^  Applicant denied the charge yide his reply

dated 1^l2f97 (Annexure-AlO )^upon receipt of

which the disciplinary authority after considering

the same found it unsatisfactory and imposed the

penalty of withholding one increment for tJo years^

against which applicant's appeal petition as well

as rev/ision petition was rejected!

0  \je haye heard applicant's counsel Shri K.KoPuri

and respondents' counsel Shri Dhawanfl

?! The first ground taken is that the CAT PB's

conclusion in its order dated 2^2:^95 that the

affidayits submitted by applicant were unreliabl^was

arbitrary and hence the chargesheet based upon the

same is in fru ctuous! It is not open to this Bendi to
I

question the conclusion arriyed at by another coordinate
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Bsndhi? Hence this argument fails^

8,^ The next ground taken is that no opportunity

Was giv/en to applicant to show cause against the

penalty^ Applicant was given fUll opportunity

to shou cause against the chargesheet and as it

uas only a minor penalty that uas inflicted^ no

further opportunity to shou cause uas necessary

under rules^ Hence this ground also failj

It has next been urged that the complainant

uas not examined^^ As action uas initiated on the

background of certain conclusions arrieved at

by CAT PB in its order dated 2 3.^2^95 in OA No^l246/Sd

the question of examining the complainant, if any

does no t ari

1C^ It uas next urged that no enquiry uas held

in respect of charge^ As only a minor penalty uas
.  i

inflicted^ it uas not necesPary under rules to conduct

a full fledged inquiry and responcPnts uere competent

to issue paialty order to applicant on the basis

of applicant's reply to the charge maiio, uhich

respondents found unsatisfactbry^

1lfl It has next been contended that proceedings

uere not instituted under Rule 8 Railuay Servants

(Oi3clV& Appeal) Rules and hence imposition of a

penalty under Rule 6 (iv) is arbitrary"f Proceedings

uere instituted.against applicant for imposing

™inpr.penal ty under Rule 11. as is clear from

nemo d^ted 1^2j97 (Annexure=A6) furnishing to

applicant the imp^j^Mpn of allagaUonsf Hence

this g round has no marl

1^ The next ground taken is that applicant uas

chargeshested for misconduct, but penalised for
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negligence^coupled liil^ yiqlattpn o f rule^ A

Qovtf. serwan t. is required, tp , conduct himself

properly at.all time ̂ 9. and proper, conduct includes

due attention to work and jn detail'i Haice

misconduct.uhich is notjsqnduc'Ung. oneself properly

includes absence of attention to work and to detail

uhich anounts to negligence-i

13^ - takOT is that prejudice
*' •». * •'

has beam .paused to sppli^nt.9^.No^ing has bean

shown by applicant to establish that any prejudice

has bsOT caused to him jtJhile imposing the penalty^

the. p enal ly has been imposed .because .applipant^'s

e>q3lanatlpn ua8,.nqt found satisfactory^ Mence this

ground.®1 so failed

1^ . lb has next bean urged that the charge

shea t .has not been seryed.by. the Disciplinary

Authqri^J The Disciplinary Au^ority may serye
the charge sheet himself', or casiseib to be served®^

The latter does not vdttate the proceeding'^ Hence

this ground also fails^i

1^. The .na^b ground takOT is that bhe appellate

^  order is illegalji because the appellate authoriiy
has used, ̂ e word, to ffence'_in describing the alleged

misconduct « It JLs contended that_ the word toffens®'

relates to a cr^a . and cannot be used to describe

all eged m i soon du c.1^ n .er ely . b epau se tî e app ell a to

au thprito.used^the word of fence to describe the

alleged misoonduet, does not make the appellate

order per se illegal^ Hmce thisgroimd also faili
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petition was disposed of _npt by jbhe rev^alonal

aatterity bat by the^pellate authority hitnselff

A peru^l of Anne>wre-A,3,0rder dated ^vi97 reveals

^  ®PP ® te au thp ri ty ha s m or ely commUlrica ted

th® PRerattyo pprtipn of ths„re\^eidnaJL authorityi°3

orderft Hence this ground also fail^

^  urged that applicant was

no t pepnitted.. to be as^sted,. by a defence assistant^

As inejor penalty.proceedings..were not initiated

®,9ein®1^..®ppilp®ni^.. ̂ e question of pe.snitting

applicant to retain a defence assistant did not aris^S

It-^3^y it was.urged that in respect of

pthers.yte had al^ been..foiOTd_,tp hava filed false

® different_punishrnOTt was ifflposed in

®PP-a®i'P .EV!^ .if. the alleged njleoonduct .was the
S3ra®¥ respondents cannot_ be legally faulted for
iroposing a more sayera punishmot t ftor a fUnctionary

yas more senior and utese responsibility uas

therefore greaterf Hoice this ground also fail^

f: The DA therefore warrants no interference
It is dienissec^ No oos^

(X-^
1^

^  ) (-ssrIaoiee/) _ .nEl«l0ER(3) VICE CHAIRPIAM(a)S


