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Central Administrative Trlbunal
frincipal Bench :
. New Delhi -

0.A. No. 273997 . pecided on: }/. =12-98 - \@\

snt, Sushamlata Nanda. ceee Applicant .

(By Advocate: Shri B.B8.Rawal. ) -
Versus -

Union of India & Ors. e Respondents

(By Advocate: shri B.K.Aagarwal )

proxy for Shri Rajeev Bansal)
CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

1. To be»referréd to the Reporter or Not? YES

Z. Whether to be circulated to other outlying
benches of the Tribunal or not 7 No.

(s. {gégﬁ)‘

Vice Chairman (A)
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New Delhi: this the /7  day of December,1998.
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HON'SLE MR.S. R, ADIGE JICE cHAIRMAN (n) »

1, Sn‘t. cushamlata Nanda,
. D=54, Dev Nagar,
- New Delhi.

2. She Do Vs Nan da, .
D-54, Dev Nagar,

Neauw Dﬁlhio coee e mplicantSo

(8y adwecate: shri 8.8.Raval)
’ Ve rsus

1, Union of India through
the Secretary,
Mm/0 Urban Development & Enploymant,
Niman Bhavan,
New Delhi=01,

2, The pirector of Estates,
Nimman Bhavan, '
New Delhi =01,

3, The Director General,.
P o,
Nirman 8hawan,
New Delhi=-01 e....RBSpondents.
(By adw cate: Shri B,K.pagarwal, proxy for Shri- Rajeav .
Bansal)
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HON 'BLE MR, So ReADIGE VICE CHATRMAN(A),

\

fpplicants seek a direction to Respondent No.2

to issus occupation slip in respect of gr. No.3-677,

:Mandir Marg, NeQ Dal hi Folrthuith to enable thenm to

surrender Qre No.D-SA,' Nev Nagar, Karol Bagh, Neuw

Delhi allotted to applicant No.2, and for payment

of costs,

2. The adnitted facts ars that applicant No.2,

who was the 2llottee of Govt..qQr. No.D-54 , Dsv Nagar,

retired on stperannuation on 31,10, 95, mpli‘cant No.1

who-is the wife of spplicant No.2 and is also a Govte
1
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’servant was infomed by letter dated 13.8.96
(pnnexure-l\/1) that the competent authority had
dacided to sanction allotment of altemati ve Type =-II
G vt. accommodation nearast to Dev Naﬂgar areca upon
hér husbénd's reti refhent. ~Ackhou1 adging receipt
f‘ this letter, pppllcant No.2 requested for
pe:miesion to retain Qr. No.D—Sd, Dgv Nagar for a
further period of’ 1 month vide letter deted 27.8.96
(mnexure-a2). Thereafter by letter dated 24, 9,96
(Annexqre—éts) applicant No.1 was allotted Type-B
qr. No.H-480, Kali Bari Marg, Neu Del hi but when
she went to see the premises she found it already
occupied, which ie also adnitted by Respondents.
she accordingly brought tﬁis fact to respondents

vide letter dated 27.9,96 ( ;;.hnaxure-Ad).

3, It is further contended that instead of
allotting altemative accommodation in lieu /

of Qre. No . H-480, Kali 8ari Marg, Neu Oelhi, Reepondent
No .2 1sswued notice under sece4(2) (b) (1) p.p.(EOU)

act to mplicant No.2 on 27.2.97 to shou cause on

or bafore 14.3.97 (mnexure=-a5). It is stated that 2

- reply was sent by 'bppllica.nt No.2 to that shou cause

notice on 12,3.97, but during the ecourse of showing
causs and participating in the proceedings, #fpplicant
No.1 wes surprised to leam that allotment of an
a}temativa éccﬁmmddation bearing Qr. No. (=302, Albert
Square was said t6 ha ve been made to her on 2,1, 97,

ppplicant No.1 denises receipt of any such allotment

letter and states that in continuation of reply dated

12.3.,97 another latter was sent to Ote. of Estates
on 2,6.97 denying receipt of any such allotment

Tetter. Event;ually respbndents allotted her yet ancther

uart ' ' o
q er namely No,.,3-677, Mandir Marg, New Delhi, but
Ny
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contends that;communicating acceptance of the
aforesaid quafter, when she went to collect the
occypation slip, she was giwven to un‘derstand that
unless she paid the damage rent on acwunt of alleged
overstayal in D=54, 0Dsv Nagar, Karol Bagh, the
occupation slip would not be 'issued to her, again

uhich action of respondents, she has filed this 0 A

4, | Responants in their rebly challenge thg 0Op.
They contend that sapplicant No.2's date of
retirement was 31,10, 95, and he was allowed to retain
Typa' E qr. No.D—SA:, Dév Nagar allott'ed to him till

30,6, 96, On 3.6, 96.ansyering respondents recei ved an

- application from ﬁpplicant‘N_oJ through har office

for adoc allotment of acoommodation . As per rules
such Téquest should hawe been made within 30 days from
date of"‘. reti rement,AHowe'ver', after congnation ef delay
sanction for a Type B a\ccommodatipn was issuegd on
13,8.96, and on 24,9, 96 applicant No.1 was offered
Qr."No,H-ABO, Kali Bari Marg, New Delhi, but won

it being pointed out by her that the aforesaid quarter
alre-dy stood allotte'd, she was allotted another ‘
Qre No.C-302, albert Squzre on 2,1,97., Respondents
state that applic‘:an‘t No.1 did not come fo rvard for
acceptance of this‘ quafte}r and acco rdingl); a note

uas' recorded on 26.2,97 that as she was not comi.hg‘-
Fo\ruard to accept the same, eviction pfucéedinéa

shoul d be started in respect of D-54, Dev Nagar,
Respondents state that during eviction p roceedings

applicaht no.1 informed tf_\em_ that she never recei ved

‘Albert Squars allotment letter, Upbn' which on 27,6,97

she ,as or‘f‘ered yet another quarter No +J=677, Mandir

Marg, out when she came to take possession of this

quarter, she was askad to clear arre=rs in respact of -
-
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~ Occupation slip % respect of gr.No.J-677

- 4
D-54, DNev Nagar allotted to her husband which

amOUﬂted to 9301,1 9’ 651/°0

S, fpplicants have also' filed their rejoinder
in which they hava broadly reteriated the contents

cf the O0Oa,
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6. I'have heard appliCaﬂtS\' counsel Shri Raual
and respondents' counsel Shri B,K,Agarwual, I have |

also perusad the materials on record.

7. 1 am in-f‘ome& thatlin T eg?rd to parson of the
rank'ahd status of applicant no.j, {:‘he allotment
letter is sent through the Gowt. enployees office,
and there is a lettsr from applicanf's office

dated 4,7¢97 (mnexure=pd) intimating that no letter
dated 2,1,97 for allotment of accommodation to
appllcant no.1 was received in that office. Respondents
also do not deny that it is because of their

oun inadvertence that i:hey issuad allotment

of Qr. No.H~480, Kali Bari Marg to applicant No,1

to snable her and her husbhand sapplicant no.2 to
vaca'teldr. Mo, D»54, Oev Nagar, 'alfho'ug’h that quarter

'already stood allotted to someona elsee

8. Keeping in view the abowve, and noting that
the relief prayed for in this Op is limited

to directing respondents to issue occupation slip

in reSpacf: of Type II fr. No.J-677, Mandir Marg, Neuw
Delhi forthuith,to epplicants on Payment of normal
rent- to‘enable them to vacate Typé V QreNoe D=54, Dev
Nag'*r, Katol' Bagh /&n the. facts and circunstances of
this particular case, it uould ba appropna’ce to

delink tha reoovemas of arrears of licanss fes in

respect of D-54, Dsv Magar with the issus of the

. Man4i ¢
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Marg, New Delhi.

9, Acco rdin'gly, in the facts and circumstances
of this particular case  which will not be

treated as a.p,receda‘\t this Oa is disposed of with
a_direction to respondents to delink the recoveries
-of‘ arrears of license fee in respect of D-54,Dev
Nagar from the quastion of issue of occuwation slip.
in respesct of Qr.No.J=-677, Mandir(merg to

appli caﬂté, and to issue the aforesaid occupation
slip to fhem f;orfhuith on payment of nomal rent,

without prejudice to respongents' claim to recover |

, . !
arrears of license fee in respect of D-54, Dsv Nagar
from applicants in aceordance with law, and which will

be 'subject to such just legal defances as applicants ,

may choose to taka.

0. This Op is disposed of in tems of para 9

above. No costsy
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VICE CHAIRMaN(a).
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