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CENTRAL AOMINISTRATIVE TRIBUN 4L p AN CIPAL BaycH
04 No.2735/97 .

I/
New Delhi: this the 30 VUMY , 1998,
HON 'BLE MR. Se Re ADIGE, VI CE CHaI AN ( )
HON 'BLE DR, A, VEDAVALLI, mamgep (3)

- !

Ashok Kumar Sinha ’ ‘ |
O Late Sshri Rmmeshyar P rasad, ﬁ
Ro C-I11/18, Tilak Marg, » !
New Del hi presently posted as @gm Telep hones, !

5-1, NBU ml hi o.-o-.oﬂpplicﬁnt. g
(Applicant in perSQn) ’ ‘
Versus__

1. Union of India,
through its Secretary,
Department of Telecommunica.tions, ;;
Sanchar Bhayan, |
20, ashok mad, .
New Delhi,

2. Chaiman, .
Telecom. Ommi ssion 9
Sanchar Bhayan,

20, ashok Rad,
New Delhi to oo F\'BSpDndentS. '

(8y Adwcate: shri SeMeArif) |

_JUDGMENT _

HON 'BLE MR, S. Re 0DIGE, VICE CHal A1y ( a).

Applicant impugns respondents ! order !
dated 11.4.9 and dated 6.8.97 ang ol aims |
re{:mSpective promotion to Senior A&ninistrative i

a e dole i
Grade (SAG) with effect from/his juniors yere '

promoted with arrears, interest and wstsg !

2. - Applicent was proceeded against departmentally
vide Charge Memo dated 22,4.94 in respect of certain
acts of omission and commission relating to the

period when he yas functioning as Director, Telecom "
Dibrugarh from 25.8.82 to 26.12.89. Thg Bqui ry |

Officer in his report dated 26.9,96 held the charge.

8S not proved, upon which the proceedings against

plicant yarg dropp g g b

.

Y order gated '18,1C,96
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(Annexure-Z). By order dated 28.11, 9 NNnexurg=4) 4

applicant was granted notional promotion te §ag !

Weesfo 21.9,95 thg date'of promotion of his junior

and also notional pay fixation yith sffect from

R ! |
that date, uith actyal pay and alloyances confined .'
to the date he actually assumegq charge of the !

higher post,l _ - ,

3. The survi ving grievance therafore relates

to applicant's alaip for arrears, intersst and costs,

4o Ws have heard applicant who argusd his

case in person and respondents' counsel shri Arif, |

Se Applicant has cited Several rulings, ong of

which is w01 Use- Janaki Raman aIR 1991 sc 2010,

"hen an employee is completely
exonerated meaning thereby that hg

is not foungd blamewrthy in the least
and is not vidted with the penal ty

sven of censure, he has to be given

the benefit of the salarwy of the

higher post along with the other benefits
from the date on which he wuld havs
normally beegn promoted but for the
disciplinary/criminal p roceedings,

This cannot be denied on principle of !
'no wrk, no pay'. The nomal ruls of

'no work no pay' is not applicable to
‘c@3ses such as the present one yhers thg
employse although he is willing to .ok is
kept away from wrk by the authorities
for no fault of his, This is not a case
where the employee remains away from .ok
for his oun reasons, although the wo rk
"is offered to him, Hence FR 17 (1) wil1
also not apply to such cases,

How_ver, thers may be ‘Cases, wherg
the proceedings, yhetherp disciplinary op
criminal, ars, for example, delayed at the
instance of thg employee or the clearan cg
“in the disciplinary procesdings op acqui ttal
in the criminal PIGceedings is yith benafit
of dubt or on account of non-availability
of evidence due to the arcts attributable
to the employes stce In such circumstances,
the concermay authorities myust he vasted
with the pouer to decide whether the employ ee
at all desarygs any salary for thg interven-
ing periog and if he does, the extent to whieh
., he dessryes itse It is not possible to

anticipate 8nd enunsrate exhaustively o3
the circumstanc,es tnder which suech
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consideration may becoma necessay, To
ignore, however, such circumstancas when
they exist and lay duwn an inflexible
rule that in svery case when an employ ee
is sxonerated ip disciplinary/criminal '
proceedings he should be entitled to all
salary for the intervening period is to
undemmine discipline in the adninistration
and jeopardise public interests., (hile
therefore disapproving the last sentence
in the first sub-paragraph after clause
(iii) of paragraph 3 of Memorandun dated
Janyary 30,1982 viz., "ut no arrears of
pay shall be payable to him for the period
of notional promo tion preceding the date
of actual promotion®, the following sentence
is directed to be read in place of the
said sentence. ... "owever, whether the
officer concemad will be sntitled to any
arrears of pay for the period of notional
promotion preceding the date of actual
promotion, and if so to ywhat extent, will
be decided by the concemed authority
by taking into consideration all the facts
and circumstances of ths disciplinary
PT0 ceadings/criminal prosecution. theras.
“~.:the authority denies-arrears of salary
or part of it, it uill record its reasons
for ding so. M i

~

6. ' In the present case, the impugned orders

dated 11,479 state that applicant is not entitled
to arrears on the principle of 'no work, n;wo pay!
8s ordered by the Hon'bleg Supreme Opurt in Janki:
Reman's case (Supra) but the abo ve ext.ract f rom
that judgment goes to shouw that regpondents ha ve
clearly misread the ratio in Jank;f Raman s case
(Supra). Similarly the impugned order dated 6.8,97
stétes‘that»applicant is not entitled to arrears in
view of Dp & Tis 0M dated 4.11.§3 but here again,
nothing has been sho tolus to establish that
reSpohdents had examingd the matter in tl;ne light~
of the ratio in Janki Raman's cass (Su ra) extracteq

' above and recorded reasons fop theip f‘indings.:"

7. Respondents in paras 4.5 to 4.11 of theirp
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_reply have sought to fasten the delay 1in

concludir'\tj the departmental procesdings, frmom
the date it Qas insti tuted 00_22.:‘4."94 till the
charges wsre dropped on 18.10496,0n applicant
on the ground of his non—;ndination to visit
Shillbné to inspect the documents and his
filing 0 A No.120/95 .in CaT Patna and SLP (c)

No «22135/95 ag;inst the judgment of CAT patna in
Hon 'ble Supreme &:)Ul‘t. Respondents have not
satisfactorily explained why,if applicant was
disinclined to visit shillong to inspect the

ao cumenté, they t‘hemsel ves did not procesd f‘urthér
wi th the- 0.F. in acoordance with rules and

inStrUCtiDnS} In so far as f‘ilihg of 0a in the

Tribunal and SLP before Hon ‘ble Supreme Oourt is

concernad, a Govte. servant cannot be denied his
right to approach the appmp'riate legal forum
in accordance with lay for amelioration of a

grievance.

8. In the facts and circumstances of this
case, thae impugned orders dated 11.4.97 and
6.8.97 to the éxtent they d‘eny applicant ths
arrears are quashed and set asides’ Recpondents
shoul d cglculate and pay to applicant the arrears
within 2 months from the; ‘date of receipt of a
c’olpy of this order. The prayer‘f‘or interest and
costs is rejectedd, as nothing has been shouy to
suggest that res;;;ondehts were actuated by any
malafide motive in /denying,applicant his arrears,
and they act'ed so only because of a yrong apprecia-

tion of the ratio in Janki R=man's case (Supra),.
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9, The G4 is alloyed to tha extent
" No Cm& ”

mentioned in para 8 abovs.

( DReR.VEDAVALLI ) ( S.R.ADIGEZ .
mEMBER(D) VICE CHAIRiaN(a).
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