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Neu Delhi: this the 3a
,1998.hdn'ble m f). s. r. fl 01 ge, uice ch,Irian (fl)

BL E OR, Ao VEOaI/ALLI, nE^BER (d)

Ashok Kun ar Sin ha ,

%o P rased,C 11/18, Tilak nargi,
eu 00 hi presently posted as GPi Telephones,
S-l, W eu Del hi

A

(Applicant in person)

Versus

ppli Crsnt,

1. Union of India,
through its Secretary,
^artaient of Telecommunications,
San char Bhagan, '
20, Ashok Ft)ad,
Neu Delhi.

2. Oiairman,

Telecom. O^mmission,
San char Bhagan,
20, Ashok Raad,
N eu Del hi

(By

• ••.. Respon dents.

AdWDcate; shri S.n.Arif)

__ JUDDfvirM

HON'ble nR.s.R. »niGr,i;icF fH.TewaNfal. '

Applicant impugns respon dsnts ' o ruar
dated 11.4.9? and dated 6.8.97 and aaims . j
ratiospectiue promotion to senior Adninistrati«
Brade (sag) uitd effect fU'^T; guniors uare i
promoted uith arrears, interest and costsii

2- Applicant uas proceeded against departmentalls.'
7ide Charge flemo dated 22.4.94 in respect of certain
acts of omission and commission relating to the
period uhen he uas functioning as olrector, Telecom i
Oibrugarh from 25.8.82 to 26.12.89. The Enquiry
Officer in his r^ort dated 26.9.96 held the charge

not proued, upon „hich the proceedings against

Applicant gars d
^Pped bv
^  y order dated'18.1 0.96



(Annexu.s-2). By cr.er date, 28.11. 96 ̂ i^exu.a-4,)
applicant uas gran ted notlcnal crompticn to SaG
".B.f. 21.9,95 the date cf prc„,otlon of his jpnioc
and also notional pay fixation pith effect fion,
that date, ui th actual nav ann jgiir,

pay and allouances confined
date he actually assifned charge of the

higher post.i

3- The suryiving grieyance therefore relates
- applicant.s da. for er res re. interest an, Jts,
4.

-2^

ye ha^B heard applicant ,;ho argued his
case in person and respondents, counsel shri Arif.

5' Applicant has cited several rulings, one of
uhich IS UOI Vs. Danaki Raman AlRl991 SC 2010,

"li^en an employee is completely
exonerated meaning thereby that heIS not found blameworthy L the least
ryeny%"°' = psnalty *
fh! h cfi^sure, he has to be giventhe benefit of the salary of the

°thBr benefits

no'^manv® he'® ^ ^ haorraally been promoted but for the

This ̂ inn proceedings.This cannot be denied on principle of «
•no ::Sr^no° ~ie of
oasas such as^tha'^ applicable to
cmployse'although he\Tuinrno"^r''

uhora the a^pioyep raisins auarfro\"Jl
■Is off9%sd""trhfr''H"^"'°"9'^ "°TkloiBo to nim. Hence rp 17^1 v •tialso not apply to sucrcLasV ' '

the "•®TS ™ay be -cases, uhere■  cfi".?na°r:\rc®%or':xl", ̂ -^^i-ary" rinstance of t'ha employ
in the discinl^naT^v or the clearance
in tho erimS;, Pmoeadrngs or acquittalPf db^t^^ron 'acco^TofOf evidence due to ^he =, ^^^^ity
to the employee etc ?n .
the concerned authorltips . f^^^cum stan ces,
'•'ith the power tn 1 i ^^^ted '

,  at all deserves any salary fo^'^fh"'®rng period and if he does ^ r thg m tar van-
,  he deserves it, it iq'nnf^ ex>-ent to which

anticipate an H on ' possible to
the / Bnunarate exhaustively nilcircumstances under 'which such

•

i
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.  . OTnsi deration may becsma necassa^, To
■■ ignore, houever, such circumstances uhen

they exist and lay dbyn. an inflexible
rule that in every case when an employee
is exonerated ip disciplinary/,crimina-l '
proceedings, he should be entitled to all
salary for the intervening period is to
undermine discipline in the adninistration
and jeopardise public interests, ijiile
therefore disapproving the last sentence
in ̂ the first sub-paragraph after clause
(ill) of paragraph 3 of MemorandLfn dated
January 30,1982 viz., "but no arrears of
pay shall be payable to him for the period
of notional promotion preceding the date
of actual promotion", the follouing sentence
is directed to be read in place of the
said sen ten ce. .., "Houe ver, whether the
officer concemad uill be entitled to any
arrears of pay for the period of notional
promotion preceding the date of actual
promotion, and if so to what extent, will
,u /^pp^ded by the concerned authority

0  taking into consideration all the factsand circumstances of the disciplinary
orosBcution. Lhero.4-u^ JL L . . • H i^uuxuiI• wierthe authority'denles-arrears of salaiv

"3 reasons
ror da ing so, "

6. In the present case, the Impugned o rde rs

dated 11.4v97state th,t applicant is not entitled
to arrears on the principle of -no uork, no pay-
aa ordered by the Hon'ble Supreme Court in Senki

teman's case (Supra) but the above extract from
that judgment goes to shou that regsondents have
olaarly misread the ratio in ganki Renan <s case
(Supra). Similarly the impugned ordar dated 6.8.9?'
states that applicant is not entitled to arrears in
uleuof OPS T's On_ dated 4.11.93 but here again,
nothing has bean shou, to us to establish that
respondents had examined the matter in the light
Pf the ratio in lanki Reman-a case (s^ re) extracted
above and recorded reasons for their findings." '

7- Respondents in paras 4.5 to 4.11 of their
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reply ha ye sought to fasten the delay^~tfi
concluding the dap a rtm ental proceedings, from

the date it uas instituted on 22o'4."9 4 till the
charges ware dropped on 18.10o'95^on applicant

on the ground of his non-in a in at ion to visit
Shillong to insp'act the docimants and his

filing Ofl No.120/95 in Patga and SLP (C)
No.22135/95 against the judgment of CAT patna in

Hon'ble , S143 reme Oaurt. Respondents have not

satisfactorily explained uhy,if applicant uas

disinclined to visit Shillong to inspect the

documents, they th^nselves di d no t p ro cee d further

ui th the 0. E. in accordance uith rules and

instructions j In so far as filing o f 0 A in the

Tribunal and SLP before Hon'ble Supreme Cburt is

concerned, a Go vt. servant cannot be denied his

right to approach the appropriate legal forum

in accordance uith lau for amelioration of a

g rievan ce.

0, In the facts an d c i rcum stan ces of this

case, the impugned orders dated 11.4,97 and

6,8.97 to thff extent they deny applicant the

arrears are quashed and set aside. Respondents

should calculate and pay to applicant the arrears

uithin 2 months from the date of receipt of a

ctopy of this order. The prayer for interest and

costs is rejecte.dd, aS nothing has been shoufi to

suggest that respondents ua re actuated by any

malafide mo.tive in deny ing - appli can t his arrears,

and they acted so only because of a urong apprecia-

tion of the ratio in 3anki R.-^^ian's case (supra),

/r
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^  g jx Ths OA is allowed to the extent
*  l\\ t f ̂
mentioned in para 8 above. ^

(  \/ice*w airman (a)

/ug/


