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CENTRAL-ADMINISTRATIVE TRIBUNAL PRINCIPAL Bency :
OA No.2712/97

. New Deip; this the {4 " day of November . 1ggg
Hon’ble.Mr, N. Sahd, Member(Admnv)
Hon’ble Dr.A,Vedavalli, Member(J)
Sh.‘Jagdish Chénder : ' . - Applicant

(By Advocate Sh . T.C. Aggarwal)

a

Versus

Union of India ...Respondent

(By Advocate Sh. 8 k. Gupta)
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~ Adarsh Nagar

~

CENTRAL .ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH -
Original Application No. 2712/97
. . (" . * o
New Dethi, this the f1‘ day of November, 1998.

Hon'ble Mr. N. Sahu, Membér(Adﬁnv)
Hon’ble Dr.A.Vedavalli, Member(J)

Shri Jagdish Chander,
S/o Shri Pahlad Rai,
R/o D-44, Prithvi Raj Road,

Delhi-110033. A : ...Applicant

(By. Advocate Shri T.C. Aggarwal)

—_—

-Versus-

Union of India, through.

Secretary to Government of india,

Deptt. of Communications,

Sanchar Bhavan,

20, Ashoka Road, .

New Delhi-110 001. ’ _...Respondents

(By Advocate Shri S.K. Gupta)

ORDER

By Hon'ble Dr. A. Vedavalli, Member (J):

Applicant,. Jagdish Chander, 'who was working

as a Senior Draftsman under the respondents in the

Ministry of Communication, retired wvoluntarily on -
3:1.1990.
*2.. He prays for the following reliefs in
this O.A.:
“(a) That directions :mag be given to
' " Respondent to (i) Pay arrears to

applicant as per the revised pay so
fixed- Annexure A-1.

v Cii) revise applicants pension w.e.f.
3.1.1980, in accordance with the
revised pay so granted as per rules..

(iii) grant interest at the rate of 12% on
arrears both on pay, pension, commuted
value of pension etc.”
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3. lt appears from the pleadings in this

O.A.- that O0.A. No. 2766/92 was filed before this

Tribunal by 41 Draftsmen, including the applicant

regarding grant of higher pay scale eariier. The
said O.A. was disposed of by an ordér dated 5.12.94
’(copy not filed by either party). The pay of 15
Dréftsmen including the applicant was reffixed in the
reviséd pay scale by an o;der of . the respondents
dated 9.8.95‘ (Annexgre R=1). The 4said order is

.extracted below:

"No.43-1/95-Admn. 1
Government of India
Ministry of Communications,
Department of Tele-Communications

i

Sanchar Bhawan

20 Ashoka Road,

New Delhi-110 001.
Dated the 9 August 1985

- ' (O RDER

The pay scales of the 15 (fifteen) Draughtsmen
(as mentioned in the enclosed statement) are
revised and refixed as per the direction of
the Central Administrative Tribunal, Principal
Bench, New Delhi in O.A. No. 2766/92 dated

5.12.1994 and. in pursuance of this
Department’'s Office Order of even number dated
21.086.1985, . -

2. The pay has been fixed notionally as

personal to them with effect from 0 22.08.1973
and with actual benefits from 16.11.1978.

sd/
(K.R. Ranganathan)
Assistant Director General(Admn.)"
4. Subsequentiy, the applicant filed
- OA-741/97 dated 7.4.97 seeking, inter alia. pay
fixation in terms of note-3 below .Rule-7 of the .

C.C.S. (Revised Pay) Rules., 1973. The revised pay

fixed by the respondents vide order datéd 9.8.95

Y
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regard?ng the . applicant and others was mod jed in
terms of the’ provisions of Rule 7 (3) of the CCS
(Revised Pay) Rules, 1873 by an order dated 28.4.97
(Annexﬁre_ R-11) and he was al lowed two increments on
account of bunching. The said earlier OA-T741/87 was
disbosed of b? this Tribqbal by an order dated

11.7.97 (Annexuré A-2) as under:

“"CENTRAL ADMINISTRATIVE TRIBUNAL
. PRINCTPAL BENCH, NEW DELHI

OA-T741/897
MA-1343/97

New Delhi this the 11th‘day of July. 1887.

Hon'ble Dr. Jose P. Verghese, Vice-Chairman(J)

Hon'ble Sh. S.P. Biswas, Member (A)

Sh. Jagdish Chander,

S/o Sh. Prahlad Rai,

R/o D-44, Prithvi Raj Road,

Adarsh Nagar,

Delhi-33. : .. .Applicant

(through Sh. T.C. Aggarwal , advocate)
b . yersus
. Union of India through
Secretary to Govt. of india,
Deptt. of Telecommunications,

‘Ministry of Communications,

Sanchar Bhawan, 20, Ashoka Road, N
New Delhi-1. .. .Respondent

(through Sh. R.P. Aggarwal, advocate)

ORDER (ORAL)

Hon'ble Dr. Jose P. Verghese, Vice-Chairman(J)

The learned counsel for the applicant submi ts
that necessary orders have already been i ssued
and the same have been communicated to him.
|t is stated that the payment of some interest
is still outstanding. The app!liant may make a
representation to the respondents with respect
to the interest portion and the respondents

will pass appropriate orders within

reasonable time. The remaining claim is
agreed to be sorted out between the counsel

appearing in this case.

b
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representation dated 20.7.97 (Annexure‘A—S) seekingl'
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in view of the above terms is O.A.

.is disposed of. No costs.

sd/- sd/-

- (S.P. Biswas) (Dr. Jose P. Verghese)

Member (J) Vice-Chairman (J)7

5. Thereafter, the applicant-submit{ed a

arrears due and interest -thereon etc. He approached

this Tribunal . again by an MA mn the aforesaid OA for

a direction to the respondents to expedite decision.

The éaid MA  was disposed of by this Tribunal by an

order dated 3.9.97 (Annexure A-4) thus:

"3.9.1997.

MA—1343/97 in MA 1989/97 OA 741/97

Present:- None for the parties.
This application under Rule 24 is a fall out
of our own orders dated 11.7.18897. in the

said order we had directed that the petitioner
would make a representation if any further
claim is outstanding and the same will be

_considered within a reasonable time. The

petitioner seems to have made a representation
on 20.7.1997 and no order has been passed by
the respondents. In the circumstances, this
M.A. is not maintainable. Let the
respondents pass appropriate orders on the
said representation_in due course. '

M.A. is (heﬁefore,'disposed of.

A copy of this order may be sent to the
respondents. :

sd/- sd/-
(K. Muthukumar) - . (Dr. Jose P. Verghese)
Member (A) Vice-Chairman{(J)"
6. The aforesaid representation was

_considered by the respondents and they passed an

order dated 23.12.97 (Annexure R-4).

v
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7. The present O.A. has been fNed by the
applicant for the alleged failure of the respondents
to implement the orders; andll directions of this

Tribunal in - the earlier OAs, as stated by him in

paragraphs-7 and 1 of this application.

8. The O.A. has been contested by the

respondents who have filed their counter reply, to

~ which a rejbinder‘ has been filed by the applicant.‘

An‘additional affidav{t has also been filed by the
fespondents pursuant to this Tribunal’s order dated.
3.8.98 in the present OA regarding the details of
payments as to arrears of pay made to the appljcant

in the two earlier OAs mentioned supra.A

9. ‘ We have heard the learned counsel Shri
T.C. Aggarw;l for the applicant . and Shri S.K.
Gupta, for the respondents. We have perused the
pleadings and the \material' documents and papers

pladed on record and have considered the matter

careful ly.

1Q. Re the first relief soughf by the
applicant regarding fhe payment of arrea}s to him as
per the revised pay fixed according to Annexure A-1
dated 28.4.97, fhe respondents have submitted in
thgjr addit?onal »affi&évit that the arrears of pay
have been paid to the applicant through cﬁeque on
8.1.98. The said payment has not been dgnied by the
apblicant. In fact he hag said in para—-4 of the

rejoinder that the amount of arrears so calculated

}//. .

o .
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and paid amounts to Rs.23,653/-. Hence said
relief no longer survives for consideration as it has

[~
become infructuous.

\
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11. Re the second relief sought by the
applicant as. to the revision of' pension w.e.f.
3.1.80 in accordance with the revised pay, the
respondents havé submftted that the pension and other
retirement benefits of the agplicant cgnnot be
revised till the LPA No.108/84 gending before the
Delhi- High Court is decided in faonr of the
applicant and finally disposed of in view of the

position stated in paragraph 2 of their order. dated

23.12.97 (Annexure R-4), which runs thus:

2. As regards the request for revision of

pension, it is stated that the revision of the

"scale of pay of the applicant and 40- other

Draughtsmen was ordered by the Hon'ble

Tribunal subject to the following condition.

"The Draughtsmen receiving the . monetary
benefit on the.revision of pay shall give an
undertaking in writing that they will refund
.the amount received on such revision. In case

.the LPA No.109/84 pending in the Divisional
Bench of Delhi Hlgh Court (UOl Vs. Dharamvir

- Sahadev and two others) is decided in favour
of the Government. This stipulation has been
laid down by the Hon'ble Supreme Court while
‘disposing of the SLP filed by the Department
in the said case vide Supreme Court order
dated 16.4.93 in CC19204/93."

in view of .the above stipulation, pension and
other retirement - benefits of the applicant
cannot be revised .till’ the LPA No.109/84
pending before the Delhi High Court is decided

- - favourably to the applicant and finally
. - disposed of. :
N The representation of the applicant is

disposed of accordingly.

sd/-
( K.S. ChANDRAHASAN )
Assistant Director General (Admn.)"
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12 It has also been statet—by the

respondents that the other retired Draftsmen also

have not been paid pension on the revised pay so far.
~ . . .

13. " The above-position has not been denied
or refuted by the applicant in his rejbinder. On the
other hand, he had stated that he has already given
the aforeéaid undertaking. When the arreérs of
revised pay have been given by the respondents and
recéived by the applicant subject to the afqresaid

condition stipulated by this Tribunal in its

judgement dated 5.12.84 in ,the earlier O0OA-2766/92

which apparently has become finél, as admitted by the
applicant himself in the present - oA and there is

nothing on record to show that the said LPA has been

Adispdsed of, the question of revision of pension at
. this stage obviously is hypothetical and is not
maintainable in- our view. His claim regarding the

second relief is, therefore,. rejected.

4. ~ Re the third retief, viz., . grant of
interest at the rate of‘ 12% on arrears of pay,
pension, commutted pension etc. claiméd by the
applicant, the hespondents have subhitted in repty

that the payment of interest on arrears of revised

pay or pension or commutted value of pension etc. is

" not tenable in view of the position explained by them

regarding pendihg LPA in the Delhi High Court and
conditions stipulated by the: Trfbunal regarding

payment .of arrears of revised pay supra.
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15, On a consideration of the matter~weé are

of the view that the app!icant has failed to
estaplish. an;kivested'legal right showing that the
éforesaid 'érrears weFé due and payable to him and
that {here was any undue deiay or discrimination on

the bart of the respondents in making the payment.

d4H the circumstances we are of the view that. he s

‘Q‘

of the éonsidered opinion that the OA is devoid of

;\:Cx\LL%%SégzxAN. ,

not entitled to the aforesaid relief also, as claimed

by him.

186. In the facts and circumstances of this

case and in view of the foregoing discussion we are

any merit.

17. In the result, the O.A. is dismissed.

No costs. - i

(Dr.A. Vedavalli) . _ . (N. Sahu)
Member (J) . -Member (Admnv)
"Sanju’ )
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