
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No. 2665 of 1997

New Delhi, this the 3rd day of April, 1998

Hon'ble Mr. N. Sahu, Member(Admnv)

Dr.I.Sahai son of late Shri Bhagwan ■

Sah3.If EXSen 1 or Radiq Therap 1 st a.rid
Head of the Department of Radiotherapy
(Retired) Safdarjung Hospital, Ministry
of Health & Family Welfare, New Delhi
and residing at 302, Ambika Vihar, New
Delhi -1 10087 -APPLICANT

(By Advocate Shri B. Krishan )

Versus

1 . Union of India through the
Director of Estates, Direotor-ats
o f E s t: a t e s, 41 h F1 o o r , " C'' W i n g,
N i. I - rn a n B h a v ct n , N e w D e 1 h i .

2. The Medical Superintendent,
Safdarjung Hospital, Ministry of
Health & Family Welfare, Aurob1ndo
Marg, New Delhi.

3. The Estate Officer, Safdar jung
Hospital, Ministry of Health &
Family Welfare, Aurobindo Marg,
New Delhi. -RESPONDENTS

(By Advocate Shri Harbir Singh proxy
c o u n s e 1 o f M r~ s . P . K .Gupta)

0 R D E R

By Mr,,. N,_.__.,Sahu,, Member (Admnv) -

In this Original Application the applicant

prays this Court' to quash the impugned or-fe-

Annexure-A-1 directing him to pay ari amour.t o'

Rs . 20,-6 4) / ■- for the alleged unauthorised occupation

from 1 .5. 1991 to 9.9. 1991 at the rats of Rs.4455/-

per month.

2. ' The brief facts are that tiia applicant

retired from Saf dar jung Hospital o.-i 30. 6. 1 990. i ie

has been occupying D-TI i49, Kidwai Nagar West which

is s r1at t n Safdarjung Hospital

-J
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accommodation. By a letter dated ?. 10., 1991 the

Directorate of- Estates stated that this quarter was

decided to be taken to the general pool with etrect

from 10,9,1991 and iri lieu thereof a general pool

flat is bejing- placed a.t the disposal ot ti.ie

Safdar jung Hospital pool. With effect. from

10., 9, 1991 this quarter was allotted to Dr. (Mrs)

L,Sahi, Deputy Health Officer, M.C.D. There was a

reference to the propojia 1 of the .Add!sionai

Commissioner Rent and Estate of M.C.D. dat^sd

31.10.1990. This flat was placed at the disposal of

the M.C,D, with effect from 1 .5.1991 but due to

some administrative delay it could not be givefi

effect from that date. , The applicant pleaded that

there was no delay on his part because he submitted

■all the documents required for the purpose in time.

What ever rental dues exist, they are to be

accounted to M.C.D, as the flat remained in the

continued possession of the applicant without any

break. The applicant also pointed out that the

continued occupation of the flat was accordirig to a, ,

agreement in principle- by the Directorate of Estate:

and t.I'i .1'.s was proved by trie -ra.ct tl")at the safiie rl.at

was allotted to his wife. The levy of damage rent

Wo. ; stated to be unjust and arbitrary.,

C. . The learned counsel for the applicant also

sated that the impugned order is not in accordance

with law. Under Section 4( 1 ) of the Public Premise:

(Eviction of Unauthorised Occupants) Act, ;9? J if

t i"! 0 E s t a t e 0 -f f 1 c e r i s o f o p:.. n i o n t h a t iS i't y p e i ■ s o :'i i:

in unauthor ised occupation of any public premise.:
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and that he should be evicted he should issue a

notice in the prescribed form. The notice shall

specify the grounds on which the order of eviction

■  is proposed to be made. . Failure to give this

opportunity for showing cause is not only ' contrary

to law but also contrary to principles of natural

justice, Wire Netting Stores Vs. PDA, 1959 (3 ) SCC

415. It is after the Issue of this notice, the

Estate Officer should record his satisfaction that

the DLiblic pr emises are'in unauthorised occupatic'n,

Thien and tnen oin 1 y ne may nia!<e an order of svic11ori,

The records beforB me clearly reveal that there was

a proposal to surrender the quarter in the

occupation of the applicant to the.general pool so

that the Directorate of Estates can allot this

quar ter to his wife. Both. have been staying in this-

ac-coiTirnodation since ages. On thcj basi's cnf the

provision that there could be a transfer of the

y~« acoomn'iodatic'n to the spouse of a retiring empl'oyse

P r o V i d e d cr s r-1 a i n c C) rr d i 11 o r i s a r" e f u. 1 f i 11 e d, t ; i i s

quarter was transferred to the applicant's wife,

All t|-ie conditions have been fulfilled.

4. - The impugned order of the Estate Officer

Annexure-A-1 dated 13, 10. 1997 is quashed for the

reason that it had not .tcdcen into account relevant

material on record. When at the time of passing the

oraer there was a proposal to surrender this

accommodatiori to Jihe general pool arid in lieu.

Liief eof tne Directcn-ate of Estates have agreed to

offer another accommodation to the • Safdarjung

Hospital and has subsequently this interchange. has
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been accepted and the orders passed, there can be no

question of any ^ unauthorised o,ccupation ■; on the

c o n t. r a r y t ih e c o ri t i ri u e d a c c o m m o d a t. i o n f o r a p e r i o d ^.5 f i

4 months- after retirement: was with the knowledge and ' i

implied consent of the Directorate of Estates. The

Estate Officer has ' not taken these valid reasons

into consideration. Secondly, the impugned order i
i

suffers from the defect that the statutory notice

under Section 4(1) has not been given and that no
I

eviction proceedings were ever initiated by ;

respondent no,2 under the provisions of Section 9 c- :

the P.P.Act at the time when the matter was pending :

consideration for regularisation of allotment. :

•  Respondent, no. 3 ought to have issued the sta'tutory I
i

form ano giv€ui an appropriate op,Dor tunity under the ;

provisions of the PP Act, 1971 . The form is not s i

' mere formality. This is form 'A' under section 4( 1 ) ■

and c: la use (b)(ii) of sub-sect ion 2 of Section . 4. . :

Thereafter comes Form 'E' under .Section 5(1 ) .

Neither of these two forms was issued. What Wc-s

issued was Form F under Section 7(3). The Estate

Officer has jumped two steps aliead and decided the

f' - i'Of tiie above rectsons- I hold tfeat 'c'"ie

impugned order- dated 13. 18. 1 $97 levying Rs. 20, 641 /-

is bad in law and urisustciinaule on facts, It . is

according1y quashed. The 0.A. is a1iowed. * Nc

costs.

(N. Sahu)
Member(Admnv)


