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CENTRAL ADMINISTRATIVE-TRIBUNAL, PRINCIPAL BENCH
Original Application No. 2665 of 19987
New Delhi, this the Aard day of April, 1968
Hon ble Mr. N. Sahu, Member (Admnv)
Di.T.%ahal son of late Shri  Bhagwar

{
Sahal, Ex-Senlor Radia Therapist and
Head of the Department of Radiothers

(Retired) Safdarjung Hospital, Minist
of Healith & Family Welfare, Mew Dalhi
and  residing at 202, Ambiks Vihar,
Delhi ~-11@087 ; ~APPLICANT

[ Union of  India
Directo of Estates,
of Estates, 4th Floor,
Wirman uhdw&ﬁ, Naw el

3

7. The Medlical Superintendent,
Safdariung Hospital, Ministry of
Health & Family Welfsre, Aurobindo

' Marg, New Delhi.

icer,  Satdarjung
try  of Health &
Family WelTare, Aurobindo Marg,
New Delhi. ' ~RESPONDENTS

(By Advocate Sh
counsal of Mrs, PLOK.Gupta)

By Mr. N, Sahu, Member(Admnv} -

In this Original Applicetion the spnlicsa®

pravs this Court’ to guaszsh thie  Lmpugl S
Annexuira-A-1  directing him Lo pay  an  amount  of
Re. 28,641/~  for the alleged unauthorized sccupation

from 1.5.1991 Lo 8.9.19981 at the rate of PRs. 44957 -

7, Tha brief facts are that ths aonlicant
retived from  Safdariung Hé;ulfal G 28L6.1298, He
hae been occupnying D-IT 1492, Kidwail Nagsr West whio
.
iz & flat of (NT: Safdar jung Hospdtael B
.
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accommodation, By a letter dated 7.10.15%1 the

that this quar ter was
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Nirectorate of Esta

decided to be taken to the general pool with effect

from 10.9.1991 and in lieu thereof a general vgaml

flat is belng placed at  the disposal of e

.%ani, Deputy Health Offio@r, M.C.D. There was &

: = . e o e A be oo o PRI O S
reference to the nroposal ol Lhe Additiional
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Commissioner Rent and Estate  of M, CL D

31,18.1998, This Tlat was pleced at the dispesal of

the M.C.D. with
some administrative delay 1t could not  be  glven
effect from that date.  The applicant pleaded that
L~

there was no  delay on hils part because

all the documenits regulred for the

What ever rental dues  exist, they &re Lo ot
accounted to M.C.D. - as the flat remained in  Lhs
e applicant without  any

. T bl ,
Braak. The applicant &lso pointed oul  that

continved occupstion of the

sgreement in principle. by the Directorate of [ z
and this was nroved by bthe Taot that bhe same [ R
was allotted to his wife. The levy of damags 2t

ol
«
—
R
0
oy
]
]

ned counssl For the apslicent &)z

- ok 1 . b 3 v D vy v VRN B EAN o LA oo ein omy oy i gadin ..
sabaeda that the 1Mougne b order ia ornot in accordanae

LSRR S W

with law. Under Section 4(1) of the Public Premis
{Eviction of Unauthorised OQocupants) Act, 1671 =F

the Estate Officer is of opinlon that any person i
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in unauvthorised QOCCUIGTIoN OF &Ny O I
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anc that he  should be evicted he should issue &

.
neotice in the prescribed  form, Thé notice shall
: specifty the grounds on which t
13 proposed  to  be made. . Fallure to give this
opportunity  for showing cause is not only  contrary

~

- to law but also  contrary to principles of npatural

justice. Wire Netting Stores ¥s. DDA, 1969(3) <o
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! the public premlses are in unauthorised occoupation.

hen and thed only he may wake an order of sviction,

The records baefare me clesarly re
o a proposal Lo surrender the cuarte 10 thae
occupation of the applicant to the. ganeral pool o

that the Directorate of Fstates can allet thi

i

quarter to his wife. Both have been stayving in this

accommodation since ages. On the basisz of the

provision that there could be a transf

o sccommodation  to the spouse of a retiring emploves

Dr OV Jdeu certain  conditions are Fulfilled, this

quUETter was ransferred to the applicant s

A1) the condit Lun> have baen Tuld

4.. The impugned order of the fstate Offices
Anniexura-A-—1 ﬁutrh 12.12.1897 1s guashed for the

that 1t had not taken inte account relsvant

. Lo - - -
matarial on record.  Wheh at the time of passing the

oraer there was &  proposal Lo surrender this

sccommodation  to Lhe general pool and in lieu

3
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qu///th@r@:f the Directorate of Fstates have agreed to
¥ o ) . .

Q} offer another accommodation Lo the » Safdarijung

]

\

N Hosplital and has subseqguently this inte archange. has
e i e . T e e et AR e o . ukm - e - - - — - ——




heen accepted and the orders passed, there can pe no
dquastion of any » unauthorised ooccupation; on the

contrary the continued accommodation for a
4 months. after retirement was with the knowledgs and
implied consent of the Directorate of Estates,  Tha
Estate Officer .has  not taken these wvalid resasons
into consideration. Secondly, the impugned order
suffars from the defect thalt the statutory nobtice

under Section  4(1) has not Jm» given and bthat no

sviction proceedings WS avear initiated by
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raspondent no.? under

the P.P.Act &t the time when Lthe matter waz oenaing

\

considaration for regularisation of =llotment,

Respandent  no.3 ought to have issued the statutory

form and glven an appropriate opportunity under the

provisions of the PP Act, 1971, The form is nobt =

Thereafter oomes Form B nder | Section
Neilther of these two forms was issued, What wes
issued was  Form F under Section 7(33. The Estate

Officer has Jjumped two steps ahead and decided the

caLe,
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5. . For the above reassons I hold  that  the
impugned arder dated 13.12.1997 levying Rs. 28,641 /-
is bad in law  and unsustainable on Ffaolts, It _;3
arxmralnuly guashad, Th@ O.A.- 13  allowed, = No
(N. Sahu)

Member (Admnwv)
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