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CENTRAL A DMINISTRATIWE TRIBUNAL, RINCIPAL BENCH
: 0A No. 2658/ 1997
New Delhi, this the md, day of Fptember, 2002 \

Hon 'ble Shri M P, Singh, Member (A)
Hon '‘ble Shri Shanker Raju, Member (3)

Anil Kumar Jain
. Controller of %ores
CDFMOW, Indian Railways
Railway Offices Complex
Tilak Bridge, Neu Delhi .o Applicant

(shri KR, Sachdeva, Advpcate )

\ersus

$cretary .

Ministry of Railuway

Railway Board

Rail Bhavan, Nuw Delhi .. Respondent

-

(shri V, S,R. Krishna, Advocate)

ORDER (oral )
shri M, P, Singh, Mmber (A)

By the pres snt O0A, applicanﬁ seeks a direction to

the respondents to issue formal orders with regard to

his absorption in the Indian Railuays Stores Service
(IRSS, for short y w,e,f, 20.3.1995 with all consequential

benefits,

2, griefly stated, the applicant joined the Indian
= Supply Srvice (ISS, for short ) on 1,3.1975 and he uas
posted as Assistent Director (Rs,700-1300 ) in DGS&D,
New Delhi, H uas promoted to the post of DOy, Dirsctor
ot Supply (Rs,3000-4500) on 4,4,1984 and he continued
in that capacity till 20.3.19889, Consequent upon his
selection to the post of Dy, Controller of Stores (DCs)
‘in Central QOrganization ror Modernisation of W orkshops
(COFMOoW) at New Delhi on deputation basis, applicant
‘wds posted to the said post on deputation terms initially
for a period of one year and extendable upto 3 years,
w.e.f, 20.3,1989, Hs terin 61’ deputation was sxtended

from time to time tilil 20.3,1995. According to ths applicant,
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covt. of India (Department of Supply ) vide 0N ated
30.12.91 had decided to decentralise the purchase
activities, Consequently, the procurement against

ad hoc indents was transfafred to the indenting
Wnnlstrles for procurement along with corresponding
number of officers/staff, As per para 5.6 of the said
oM, it had peen decided that in case of officers

to Ministry of Reiluays, of ficers will be absorbed .
in the officers cadre, This decision was taken in
consultation with Ministry of Railways and DoPT,

Gince the applicant had acquired sufficient experience
of the working of the Railways,;hafhad‘raqg;stéd,thB\
caspohdent § videhis lettet dated 23,1.19%that he

may be allowed to Continue in the Railways and
gbsorbed in ths cadre of IRSS, This was followed

by several reminders by the appliéant. The Chief
Adma. Officer/COFMOW vide his letter dated 28,11.94

had strongly rBCOmmendad applicant 's case for absorption

to continue

in the Indian Raxluays and that he may be alloued/&n

the Indian Railways like other SGS&D Officers till

a final decision is taken in his case regarding his

absorpﬁion. DBpartment of Supply vide its communicatign

dated 20,12.1994 had communicated its ‘No objection!

to the extension of applicant‘s deputation from 6th
onwards

yeaw’pendlng a final decision on his representation for

gbsorption in IRSS, Respondent vide its letter dated

9,3.95 decided to continue the applicant in COFMOU

on deputation beyond 20,3,1995 pending finalisation

of his absorption in IRSS, Sincer no formal orders

have been issued by the Government in this regard

for a long period, applicant made another representation

on 27.3.97, which was followed by one more dated 7.10.97.

As no decision has yet been taken, he has tiled this OA

seeking the aforesaid reliefs,
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-~ 3, By an ordsgg passed- on 12,11,97, this Tribunal
directed that 'Meanuhile, parties shall maintain status
quo ', That order was continued by various orders

passed by the Tribunal on different dates, .

4, Re spondents iﬁ their reply have contested the

Cas8 and have stated that as per the Cabinet decision

(referred to by the applicant in the 0A), some officers
of 1SS under the Ministry of Commerce and a number

of staff were transferred tgo the Railways along

ui;h their work and posts for absorption, Initially
these officers of 1SS were to be treatzd as on
deputation till the finalisation of their absorption,
Absorption of 7 such officers of I8Sinto IRSS, in
consultatidf with DoPT, is in the final stage,
Applicant's name did not figure in the list of officers
nominated by Department of Supply to be absorbed in IRSS,
Applicant had not come to ﬁhe Indian Railuays along with
his post but was working on deputation basis against

a railuay post of IRSS, Respondents have stated that
applicant 's requests have been duly considered but

it hés not been fopund Féasible to absorb him into IR SS,
. As regards letter dated 9,3,95, it is their contention
that this communicatién was not any commitment or
promise to applicant that he wgould be finally absorbed
in IR SS, Thié letter only conveys that pending fina-
lisation of his absorption in IRSS, he may continuse

to be on deputation with COFMOW and the issue of his

absorption had not been tinalised till then,
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5. It is stated by the respondants that ice it was
Considered to adjust the applicant against a post brought
by 1SS officers from DGS&D to the ﬁﬁnistry of Railuays

in response to Government's decision for decentralisatign
of DGS&D so that his absorption in IR SS can be considered
on the same line as those dsployed from DGS&D along wjith
their posts, applicant was alloued to continue beyond
20,3.95, However, the proposal regarding his adjustment
against any IS5 post has not been agreed to by the

Deptt, of Supply. “'No objection! from his parent
department does not give a right to thélapplicant

to Dé Compulserily absorbed into the Railuways,

In view of this, interim order dated 12,11,97 be

revised and the O0A be dismissed,

6. We have heard the learned counsdl For the rival

contesting parties and perused the records.

7. During the course of the arquments, the learned
counsel tor the applicant has contended that when a
decision was taken to absorb the applicant in IRSS,

one Shri N, Shanker was already working with the respondent,
who alﬁo'came from the Department of Supply., Shri

Shanker got promotion and he was relieved from Indiaﬁ
Railuays in March, 1995; uHile the decision to absorb
the applicant was taken much before that date, Ffrom
March, 95 to Sptember, 97, department of Supply did

not post any ofricer-in place of Shri Shanker, Houwever,
when the Departmenf of Supply posted another officer

in place of Shri N, Shanker in Eptember, 1997, respondent
had r=fused to accept him vide his lstter datdd 31,3,1997
indicating ther=2in that if a transferred 1SS Officer is
withdrasn, pending his absorption in IRSS for reasons

like his having become eligible for promotion in ISS,
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the place vacated by him can not be rilled By “Another

oftficer of 1S5S, The learned counssl has also draun

addressed to Dept, of Supply

our attention to Respondent's lstter dated 21.4,97 /

in which it has bsen mentioned as under :

n. The matter has been reconsiddred at the
appropriate level and it has been decided that
Shti A, K. Jain may be considered for absorption
in IRSS against the post of ISS since vacated
by Shri N, Shankar, ISS, by adjusting the
Enbor Scale post against JAG post., You are
therefore requested to reconsider the mattar
and concur te the proposal of Ministry of
Railways (Railway Board), "

OQur attention was alse draun by the learﬁed Counssel
to the.letter dated 7.9,2001 of the Ministry of Commerce &
Industry addressed to Railway Board requesting them
to consider posting/absorption of the applicant who
has been working with them (in COFMOW) on deputation

basis since 1989 and whose case fgr absorption was once

t aken up,

" 8. As p8r 'Government of India instructions, the

Administrative Mnistry/borpouing organization may grant
extension beyond the period of thres years of deputation

upto one year after obtaining orders of their %cretary

'and for extending the period oFideputatiOn for the fifth

year, specific prior approvalof the concerned Minister
of the borrouwing MinistryfDepartment is required,
It is a settled legal position that a deputationist

has no entorceable right for permanent absorption,

9, We are informed by both counsel that 7 officers (ISS)
who were transferred from Department of Supply to Ministry
of Railuays alonguith the posts as a regult of dacentr a
lisation have since been absorbed in the latter Ministry

by the respondent, QOut 6F the seven officers, one has
sought voluntary retirement in April, 2002 while another

of ficer has gonelnack to his parent department,
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It is therefore the contention of the learmed counsel
For the applicant that applicant can be asorbed and
adjusted against one of these vacant posts, Huever,
learned counsel for the respondents has contended that
these'7 officers of 1SS were transferred to Ministry

of Railways along with their posts, while the applicant
came on deputation and therefore he can not be adjusted
or absorbed against one of the vacant posts, H has
further submitted that once a post is transferred from
Department of SUpply, the same.is encadred and it
becomes a part of the IRSS cadre, Therefore, the

‘ Dapartmeﬁt of Supply have no say in regard to. the

manner in which the post is required to be filled up,

10. The learned counsel for the applicant has

Further draun our attention to a catena of judgements

on the question of absorption of deputationists, parti-
Cularly to that of Mahesh Kumar K, Parmar & Ors. Vs,

SIG of Police & Ors, JT 2002(3) SC 92 decided by the
Hon'ble Supreme Court on 8,2,2002, It was the case

of Head Constables of Gujarat Police who were sent

on ddputation to Intelligence Bureau in the year 1991

and continued as such till 1999, The apsx court in

this case has held t hat 'though there is no enforceable
right for permanesnt absorption and writ cannot be issued,
Considering that they had worked till 1999, state
government is advised to consider the case for absorption
as per rules', Another judgemsnt of the'apex court,

on which the learned counsel for the applicant has placed
his reliance is that oF‘Rameshuar Prasad Vs, Managing
Director, UP Rajkiya Nirman Nigam Ltd. 1999 (2) SC SIR 495,

in which it was held . as under ¢
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'Deputation-uWhether a deputationist Shpdld be
absorbed infliservice or not is a policy matter-
Ohce the policy is accepted and Rules are Framed
For such absorption there must be justifiable
reason for rejecting an applicatisn for absorption-
Authorities cannot act arbitrarily by picking
and choosing the deputationists for absorption!,
11, In the instant case, the applicant adhittedly
joined the deputation post on 20.3.1989 and he has been
continuing as such till now, i.,e. for the last more than
13 years, Even after 20,3,95, upto which period his
deputation term was extended, no formal orders either
giVing,Further 8xtension or repatriating his services
to the parent cadre have been passed by the respondent,
Respondent itself has committed vide its letter dated
21,4,97 that it has been decided that the applicant
may be considered for absorption in IRSS against the
ﬁ_ost of iSS since vacated by Shri N, Shankar, 1SS by
adjusting senior scale post against JAG post,
Although the Ministry of Railway have all along taken
the plea that the Department of Supoly had not
given concurrence for the absorption of the applicant,
learned counsel for the applicant has drawn our
attention to the 0OM dated April, 2002 of tha Ministry
of Commerce & Industry (Department of Eommerce)
addressed to the Ministry of Railways (Railuway Board )
on the subject of repatriation of Shri C..P.Nimje, DD(ISS),
in uhich it has been stated that 'WEnistry of Railways
may call for a panel of officers for selecting one,
or alternatively, they may consider absorption of
S$hri A, K. Jain, Dy, Director (ISS), on deputation with

them (in COFMOW), which was initiated by them, !
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- Therefore, since a policy decision has alrea y been

by the Cabinet to transfer the officers and staff
of Department of Supply to Ministry of Railuways

along with ths posts, reéspondent canngt act arbitrarily

by picking and choosing the deputationist for absorption,

12, “In the result, having regards to the judgement s
of the apex court in the cases of Mahesh Kumar (supra)
and Rameshwar Prasad (supra) and rSSpondént's letter
datéd 21,4,97 and Department of Commerce's QM dated
April, 2002, coupled uith the fact that vacant posts
are available in IRSS with the respondent, the present
OA is disposed of with the directions to the respondant
to reconsider the absorption of the applicant in Indian
Railways by passing a detailed and speaking order
within a period of four months from the date of

receipt of a copy of this order., Till then status quo
as of date shall be maintained, 1If the applicant still
has grievance, he is at liberty to approach the court
in accordance with lauw,

There shall be ng order as to costs,
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S Rajf

(Shanker Raju) (M P, “Singh)
Member (J) : : Member (A) .
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