CENTRAL ADMINISTRATIVE TRIBUNAL
’ PRINCIPAL BENCH

[

'0.A.No.2634/97
Hon’ble Sh. R.K. Ahooja, Member (A) .

‘New Délhi, this the 20th day of Fébruary, 1998

Py

Shri Vipin Chandra Joshi

s/o Shri B.C.Joshi

r/o 438 Pushap Vihar

Saket : '

New Delhi. - ... Applicant
(By Shri H.C.Sharma, . Advocate)

Vs.

Unon of India through

Secretary . .
Ministry of Non Conventional Energy Sources
‘C.G.0. Complex, Block - 14

Lodhi Road o
. New Delhi - 110 003. g ... Respondent

(By Shri S. Mohd. Arif, Advocate)

ORDER (Qral)

The appiicant submits,thét he was appointed as Casual _
Labour w.e.f. 2.5.1994 after his name was sponsored by the
Emplﬁyment Exchange. He was-gréﬁ£ed temporary status also
w;e.f. 97.8.1997. His grievance is that his services have been
verbally terminated on a number 6? occésions. This lead to an
earlier OA No.478/96 decided on 14.11.1996 and subéequently CP
No.97/97 “'was also filed which wag;decided on 22.4.1997. He is
now aggrieved that his services‘have been terminated againes
vide impunged. Qrder dat?d 21.10.1997, Annexure-Al, giving him
one month’s -notice. He alleges that ihis has been done despite
the fact that a Jjunior péréon, Shri Ravinder Singh had been
fetained in servize by the respépdéﬁt;. He also claims thata
certificate has been given to tﬁe applicant‘ﬁ& the _Principal
Private Secretary to the Secregary in the Ministry of 'Non
Conventional Energy Sources that ?he apﬁlicant has worked in the
Secréfary’s~ office during the ﬁpnth of November, 1997 though hé
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has not been paid any wages for this period.
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2. The respondents have filed a reply. They state that
serviées of the applicant had beén terminated as no work was
available for casual labour. They also deny‘that Shri Raviﬁder
Singh was kept even after the iservices of applicant were
dispensed with. -In supéort they have élso filed an additional
affidavit affirming ‘thaf the seryices of Shri Ravinder Singh

were terminated w.e.f. 21.10.1997.

3. I"haQe heard the coupselﬁ- Thg learﬁed counsel for the
applicant has pointed out that the certificate of 'the PPS to
Secretary ‘clearly shows that thé applicants3 services had not
_been dispensed with at'the expir; of one months notice. This
would indicate that the work was available with the reébondents.
He aléo claims that Shfi RavinderiSingh has filed.his OTA claims
" not only for the November, but ;150 for December, 1997. This
also indicates that not only'theijunior was engaged in service
but also thatlwork was availabletwith the‘féspondentg. He also
cited the Judgment of Patna B;nch of this Tribunal in OA
No.560/95, decided én 17.9.1996?whérein it was held that when
the respondents claim that no work is available then they should
show as to how ﬁany posts have bken abolished against which the

. aggrieved app}icants had been working before termination of

their services.
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4. I have considered the métter carefully. If once the
respondents state that no further work for casual labour is
available with them they cannot be compelled to keep casual

labour in engagement. If the allegation of the applicant that a

junior person Shri Ravinder Singh had been kept in service even . )2,

heosn erkafdidred
though the service of the applicant had been terminatedp there
would have been some basis for .the applicant’s grievance. In

view of the additional affidavit filed by the respondents that

‘the services of Shri Ravinder Singh were also dispensed with

Q-

e a




even prior to the expiry of one month notice period in respect

of the applicant that would not appear to be the case. Since

the applicanﬁ was not working égainst any regular post, the

Ve

\ . ... ratio of the Judgment of this Tribﬂnal in OA No.560/95 _(Patna

Bench)ﬁrelied_ upon by the'leérned counsel for the applicant

would also not be applicaﬁle.

with a direction thaﬁf the regpondents will re-engage ~the
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\ 5. In the circumstanées of the matter, I dispose of this 0A
l
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% applicant as and when work is available in preference to any
l - . N

outsider or junior. He will® also be considered for
regularisation thereafter .in accordance with Scheme applicable

to the Casual Labourers.~

The OA is disposed of as above. No costs.®
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