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Azad Singh
S/o Shri Parsu Ram
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Vishwa Sharan Singh
Wo Shri Raja Singh
naterial Checking Clerk
Working under P.U.I.
Northern Railway.
New Delhi

(By Advocate Shri Anie Suhrauardy)

Vs.

Union of India

Bfiroda Houssj,
New Delhi.

0-R.M. Office
State Entry Road.
New Delhi
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APPLICANTS.

2.

respondents.

ORDER _

JUSTICE K.n. AGARUAL, CHaIRWAN.

Tha iaarned counsel for the applioanta was heard
Oh adelasion on 6.11.1997 and then further"on 22.1.1998
efter allouing hi. to a.end the application under section
19 of the Adainistratiue Tribunals Act. 198S. The order
oould not be passed on the see daf. It ia nou being
Passed.
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2. In the amended O.A., folloeing relieflrli^ee been

claiiBSd}

(i) to proiBote the applicante as Senios-
Clerke and include their name in the seniority
list of Senior Clerks at appropriate places in
the Grade of RSol200-2040 (HPS) AMMEXURE
to the Original Applicatiooo

(ii) to coraraand the respondents to grant the
applicants the benefit of the past serwicesp
for the purposes of seniority, promotion and
other consequential benefits;

(iii) and pass such other and/or further
orders as this Learned Tribunal may deem fit and

^  of the facts and circumstances
of the caseo^

Earlier to this, they had filed 0,A. tdo«2037/89 along

with three others more or less for similar reliefs. That

application uas dismissed by order dated 27o5o1994 iby

observing thati

"the only ground advanced in the various

<J Parasraphd of the O.A. , ia that, adhoc aatvioe
ahould be taken into aocount for reckoning the
aeniority. ue have already held thia ia not
permissible as per present iawo"

The application ia thua barred by the principle of ree

judicata. Houeesr, the learned couneel for the applicabta

submitted that the nature of reliefe claioed in thia

application different from thoae claimed in the

earlier application. The pointe .ought to be urged here
uere not urged in the earlier O.A. ko.2037/89 and.

therefore, the earlier judgment uould not operate.ae
«s judicata. However, we d. not agr«, «ith the cententlon.



^  3. further, without being promoted to ̂ hfe^oet
of Senior Clerke, the eppiicente cennot cleira inoiueion

or their nemee in the eehiority liet of Senior Cierke end
thet they oennot be promoted or considered for promotion
to that poet without reokoning the period of their ed hoc

eeruioe in the iower poet they are presently holding.
because the prayer for such computation was rejected in
C.A. NOo2037/89o

kgain, the pointe eought to be urged now could

be urged in the earlier O.A.ho,2037/e9. The ceuee of action
in the present application and that claimed in the earlier

,  O.A. was one and the same and. therefore, on principles
skin to those mentioned in eub-rules (2) and (3) of Rule 2
of Order 11 of the Code of Civil Procedure. 1908. this

application ia liable to be dismissed. Accordingly it ie
hereby sumraarily dismissed,

(K.PIoAGARWAL)
chairpiaw

(R.K.AHOEQa)-^
jiLmcR(A)


