/
OA No. 241@/96 alongwlth OAs No 2451/96, 2508/96,
oA 2636/96, 24/97,
1871/96, 2216/96,

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH.*i

\

52/917,,
316/97, 894/97

New Delhl, th1°24th ‘?fy Qf'October, 1997

Hon ble Dr. Jose P.
© _Hon ble Shri S.P. Biswas, :Member (A)
S/Shrl o B . IR
1. Parmender Kumar =~ - ,
" " Vill. & PO Tharrampuri, Dt. Rewari
2. Surender Kumar ' oo -
Vill., Mamdiya Assampur, PO Khari
. Dt. Rewari (Haryana) L
3. Dilbag Hussain-:
Vill. Autha, PO Shahchokha
. Dt. Gurgaohn
4. Krishan Kumar . o
. Vill. & PO Mokehera, Dt.Gurgaon
5. Ahmed -Khan D '
-~ Vill. Hajipur, PO Punhama
Dt. Gurgaon - D a
6. Pradeep Kumar

] 0 A.‘

1.

. Vill. PO Sidhma, Dt.
.. Balwan Singh

Mahendergérh

Vill. Balour, PO Bahadurgarh

' pt. Rohtak

Subhash Chand

Vill. Kharkhoda, Ward No.

Dt. Sonepat S

Vikram Singh : ‘

Vill. Dhasera, PO Bikaner Teh.

Rajender Kumar . o

Vill. & PO Kalwari

Dt. Gurgaon

Jal Prakash : D

Vill. Bhakli PO Kosll, “Dt.Rewari ,

' -~ .. Applicants in

OA 24108/96 '

U Rewaid

(All through Mrs. Avn1<h Ahlawat, IAdvocate)

Z.

S Vill.

- Vill. Bhelpa, PO Rithoj

Vill. -& PO Dhani .~ -
ATeh. Jhajjar, Cil. Rohtak

Naresh Kumar

Vill. & PO Bharawas

Teh. "‘Rewari

Umed Singh

Vill. & PO Sehlang - o x
Teh. Dt. Mahendragarh - .

~Vijay Singh

Vill.Tigra, PO Gujarwas

Teh. Narnaul, Dt. Mahendrdgdrh:

Mam Chand _ »
Mandhewali, PO Tlgan, Teh, Ballaplgarh

Dt. Faridabad C o -

Ravinder Singh

Teh. Sohna, Dt. Gurgaon .

. .Basant Ram

2523 /91
F1u8a/96, éA557/96, 1841/96 °
57/99% and 452/97

Verghese,:Vice—Chairman(J):
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s Pop Slnqh : ' ClwmnT e R N
Vill. PO Badshahpur o e i
/ Ot. Gurgaon - , Lo P T
8. Subhash Chand = . :3R?m_w5“;5;u
o2 ML Uakhuwas, PO Sohna
. Teh.. Sona, Dt. Gurqaon :
9. Vikram Kumar .. . el D A3 Goumtit fooa
Vlll & PO Badshahpur, DL “Gurgaon Aopllcants
“in OA /43!/96
(All throuah Advocate Mrs. Avnlsh Ahiawat) EUTTE

ClowiE
el 18 :
st felor L

"éa ) rgWOman Constable Shakuntala SR et
3 ’ 451, Bawana, Delhi-39 . T e Appllcant in Oa

‘ ' 2508/96 T
(Through Advocate Mrs._Avnlsh Ahlawat) :

Pramod Kumar Verma.,

58, Ahir Mohalla, MOQIS Talab
yA .. Bhopal _ e s L . ADDllCdnt in UA
i . _ 2523796

' (Through Advooate Mrs. Avnlsh Ahlawat) RN

jV\ -

g e . ' versus

Sl . DT T

ﬁp B : 1. Commissioner of'Pollce"WX
: Police Hars., New Delhi-2

f;j ' 2. Shri N.S. Rana : .
Vji ' o - Addl. Commissioner of Police:w “i 5 ire . iy
: ' '~ Delhi Police, Delhi e o b e

3. Addl Deputy Comm1351oner of Folice:
"‘_'::.EBSQ Dty Delhl‘ PUCIC ,‘;_,,;.4‘._,7, A

4. Addl. Dy. Comm1851oner of . Police
- SouthDt., Delhi Police, Hauz KhdS

L B - BEtS

PRI

5. Dy. Commissioner of Police )
II Battalion, Delhi Armed Pollce I T
Kingsway Camp, New Delh1 ‘ i .7 Respohdents

S

et e | e e e

I. Shri- Manphool Singh ' R
Vill. Bahar Kalan, PO Mazra SawaraJ
Dt. Rewari . b
2. Ajay Kumar
s _ ~Vill. & PO Bhrtala L o
di . Dt. Rewari - ' - ’
1" _ 3. Naresh Kumar ' Lo
i Vill. PO Neela Heri, Dt Rohtak ...
[T T %t RadiKapwani ..o FRE , g
{r g , Vill. Naya Gaon, PO Blkanen .
fﬁﬁ - A CDEys rRewar i, vl h;:ﬁ,~ . ;ﬂwu% ﬁ?@ U S TS

P , 'S.iAnll Kumdr:“jﬁu < B T O YT RO BT U
S | - Vill., & PO Rdl1auas - A o
i ' ' “Dt.  Rewari _ 3 : o “f”V‘if_”:?f?f
i ) 4 6. Jai Prakdsh N TR ORI R R S N
3 ' . 137,-Ranjit Nagar,~New'Delhf IR _

| 7. Ishwar Singh . . : o B
Pl : 'Vill. Bachhod, Dt. Mohindergarh o L v

o w;f




'8 Sat Pal : o

~ Vill. &PO Rajgarh

. Dt. Bhiwani o

A 9,,Kanual Singh )

_ PO Krishna Nagar, Teh. Narnaul
anMOthdEKerh._<.““" :

7 (All through Shr1 Shyam Babu, Advocate)

RN

“ Vinod Kumar:

Vill.
Dt

-Kalaka,

PO Majra Gurdass

/

/ .

{
AppllCants 1n \\,
2636/9b N _\'

\

Rewari

Subhash

Chander S

App]lcant 1n OA z¢/97 o ' . -

V111, PO Mastapur,”Dt. Rewarij:.‘Abnlicantyin152/97 e

(All thlough Shr1 Shyam Babu, AQVOCdte)

versus -
' Union,of;lhdia;hthﬁoth‘

1. Secretary , RO P o
M/Home Affairs, North Block, New Delhi. —— ~  °

2. Chief Secretary S
~_Govt. of NCT of Delhi, Delhi

3. Commissioner of Police
Police Hars., New Delhi

coftiPoldces - b T

§. Dy. Commissioner NP
New Delhl . Respondents : . 3

Znd Bn. DAP, Kingsway Camp,

f B Yl i bm e e G e T T T o Y

PN

Rajesh Kumar Yadav: -~ “woi% 0o e L
. Vlkram Slngh DR ' o AR K LT k
Pradeep Singh ' . L _
Krishna Avtar
Vikas Yadav. o o
. "Ved Prakash R I P L R
Satya Prakash. _ Y LY P T

. Rajesh Kumar -

WO~ inD BN —

10,

AT

. Ramniwas

Karan Singh

! Mukesh "Raj - - -
i 12. Sudesh Kumar ﬁ z
i 13. Manish Yadav. el ’ Lo C
f% 14. Mahaveer Prasad . Appllcants ins OA 1484/965
:? ‘all c/o Shr1 Naresh Kaushlk & Arun Yadav, Advocates,
] 25, Bazar Lane, Bengall Mdrket, New Delhl) SR
j~ Mukesh Singh : : : _ o T PR
i Vill. Llisan, Teh. Rewari, Dt.-Rewari .oos Applicant in
| ' aE ey 'Q"::'Z-':»‘::f'; 1587 /960 ¢
( ) e B . t - - -
i . Tt -4




1. Rajnish Kumar ‘ '
2. Sunder Lal ' '

3. Rajbir

4. Parmod Kumar

5. Sukhbir
6.
7.
8.
(

-t
e

Y RN M Y

Jitender Kumar ;ugEW
Prem Chand o ' '
Rajinder Singh ... Appllcants 1n OA 1841/96

all c/o Qhrl Naresh Kaushlk & Arun Yadav,.Advocates)

B TR )

3 Subhash. Sa1n1 . ‘.,"?:, L Cas T

'Vill, Gurgadn, Garni Mohia;,Gufgaonﬂ,L Appllcant o
C in OA- ]87]/96

=2 AR S PR, WY

s

ool

(Throuoh‘Advocate,Shri“Ahgh_Yadav)

febalaae e
—
-

Sandeep Yadav o L e

- KankaRola, - Dt. Gurgaon Y S

2. 1 Qba 1l ’ ' - i ( L e
Badhas, OUt.Gurgaon I B

Satya Pal _ -~ ' o

Padheni, Gurgaon Dt. .. Appilcants An OA 22]6/9b

w

1¢#xmx4aia atd
<)

(Through Advocate Shr1 Naresh Kaushlk & Arun Yadav) '
wo - I. Purushotam Singh, . e
i , . Vill. & PO Oakhora,.Teh. Korli .
ﬁi ) ' Dt. Rewari , .@ P T T TP TR R S
; ' Z. Mahesh. Kumar .., R TS ‘

Vill. & PO Dakhora o

. Teh. Korli, Dt..Rewari : . - _
3. Subash Chand ' L st amat ol
Vill. Mandola, Dt. Rewari' Dot a0 s
4. Sahi Ram ... ,.; -~ . Pl
:,V111 . Seka, Dt. Mahlndergarh Appllcants in OA 316/
. B v 9.7
(Through Advocates Shri Naresh Kaushlk & Arun Yaoav)

surender Slngh e ' 4
Vill, Manuwas. Dt. Gurgaon o Applicdnt 1n @A 894/96‘A el

IR u

'(Through Advocates Shri Naresh: Kaushak & Arun Yadav)

VerSUSQQiLz' ARSI S ROl ST

i - U Secretary 3 o Dribe ol sviaw dgazutgyﬁ B
% Ministry of Home : ~ o
“North Block, New. Belhi O T e R SR

<] C é' CbiﬁfﬁSecretarym, ' AJ{LJ‘:ié B S R B S
Al , " Govt. of NCT of Delhi C ‘
fF © 454 -Sham Nath Marg,:Delhi; . oo iwon sdn aote Dot

:Wh ' g 3. Commissioner of Police o '-qu
o . .- Police Hars., MSO Building :
®is L . New Delhi ' . S o .+ 'Respondents
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_Zl.,SecretanyA

. Naresh Kumar. .- j-.
. Ram Phal \
'Krishan’Kumar ‘\
Manoj'Kumar, Jo\Shri Suraj Bhan .-
-Manoj’ Kumar, s/o ETII Mandhlr Slnghj;_
Sanjay -Kumar
7. Jai Kishan . . L e Appllcants OA 157/97

‘4

;Eall c/o Shri Dlneoh vYadav, Advooate, 789, weqterh" f
EW1ng,_T1< HdZarl Courts,.Delhl ' 6 ;;F - S

- . . . i

verQus

" M/Home Affairs _
North Block, New Delhi.

szSecretary -
. Govt.. of NCT of. Delhl
,53 Shdm thh Mdrg, Delhi

3. Comm1531one| of Police . R
* Police Hars., MSO Bldg., New Dglhi;l

4. Dy[-CoMmié%ionér'of Police

IInd En., Delhi Armed Police.,DelhifﬂRe§pQQggﬁ’ng-*

Sushma Yadav ' : L ":Z f”m'
$16/5, Mehrauli - .. o TR cel o

New:Delhi RERRT App11Cant in, OA 452/9'5f.‘?

1, s b, S St
,(By Advooazte Shr1 Shankar Raju . )
: : AU By B A oo Fersiis
) " versus
IL‘Seoﬁéféhyi & A ‘
M/Home Affalrs :

Ncrth*Block,&NewﬁQelhiﬁf?:if

~Z. Commissioner of Police

Police Hars. ‘ L
MSO Buillding, New DQJ."Ii ,

i

3. Addl. Dy. Commisssioner of Polloe _51'*'1"4 T

,IInd South District

(Shri Aran ‘Bhardwaj, and Shri- Rd) Slngh AdVOCdtes fof
_respondents)

P.S. Kauz Khas, New Delhl -f‘:iiif Respondentsj'




’ _ ~ORDER
Hon’ble Shri S$.P. Biswas

‘\-j

:f n. number,!

4#, App1lcat1ons bf;ong to OtherﬂBackwal"eommunities (0BC

nelghbour1ng sttages., (1)

'termination of their"serv1ces:” abrupt]y(as in 'OAs

1/96, 2508496 2523/96 and"452/97),, (i)

Noﬁﬂ410/96 '243

4cand1datures after select1on (in OAs

52/97 257/97 316/97“ hd 894/97) and

(111) Aon- 1ssue of offers of édg&inﬁment though

.emgane}]ed m(ﬁn_ OAsrw~No 1841/96 B 1557/96 - .1484/96,

2216,/96, 1871/96) The ma1n p1ank of app11cants attack

S CU T .
“;ng;: fgstage,q,,.u1:e. before

AR

Not1f1cat1on“(8 6 95),3 vét o the f stage~ of dissuing
subsequent corr1gendum (29 7 95) and ,whwle ‘holding
1nterv1ew' (1st " week ”6% A December/95),- ‘none of the

~;“Cangndquslmwggg,pgmdqthax,xhein,nameswhaveyto;be found

Centra1 L1st and that the cert1f1cate produced has to be

g;?i f:Hwasu@eag.pfpﬁqrmau;pnescrlbeqfﬂnmﬁnRQQQJ&vngfuPoPT s :.OM
5i0ated. 23,11,95.. Hence,, the, "pringipte of Estoppel’. is

o evidentlyrim-their favour. oo soaiisd on ownFoie ot

! @F  aetfonoiag pa vl oL oenoat S aiada PR SR
SE S , ’ - =
L s:rZe  oHE -has:been. further::submitted that; in.view: of i'the

svresdlutiton = by . khe; M inistry. P f-:Wejl fare dated:. 6 12196,
P d@fnespondenms:ﬂaﬁggﬁuxy;bound to,issue appointment. Jetters
eﬁjtogtneﬁmappﬂﬁqantSqﬁjn:puﬁsu@ncekqu¢he ;séﬂeotion wthat
14 ( :’s,:;tqok-:g:p'l ao& 1'_05-;1:&95 it T BTN eield H 'A

) , . ..
A i ~ - PO P - B e e g e S sy R I T T
AR PR P I R R I S B T T T A R e AR

P ettt  pat

3. Wh11e opposﬁng--the—ncTaﬁmsA ;.of the appﬂ1cants,

respondents have mainly relied upon the fo]]ow1ng

RSN v S S R

Lol

R
WS -
. - )
1

other

not only in the State Lists of OBCs gu;_glgg inuwthe

e




N

"4ft~

*-;Resoﬁutﬁonyﬁotd?ﬁoatﬁonﬁ of the 4Government” of*
(M1n1stry of We1fare) ‘No..
;deo1ar1ng. Ah1rs

that persons

'”%the”dateﬁs

oL e . O T
IR Sha £ B .
- P S
Lo l;‘ .

ﬂ'That ‘the categor1es¢‘ of OBCs the.
; -app11cants “claim to’ be1ong ‘to’ are hot to
- . be _ found in-the common 1ist - (State as.

P 5

well ~ “Mandal 1ist).as annexed in ‘the
'off1ce memorandum of : ‘DoPT/Government -of

~ India“ '8.9.93; The cert1f1cates are also’
..not . as per. the proforma laid down by the

“-goverAment “of “Indiac annexed with" the:
' above memorandum ' : .

--\.

That as per DoPT’s . 1nstruct1ons in'yOM

-have tried to ensure through DCP/II Bn.'s

"1etter dated 19. 4 96 _and "‘

Supreme Court in Indra:: Sawhney ‘Vs. UOI

1mp1ementat1on of the: orders in OMs dated

whatsoever,-. shall be f11ed or “instituted

Tr1buna1

OBCs shou1d be: w1th retrospect1ve effect :in the

the benef1t - from the date of the1r appo1ntment or

- “NO: 36033/9/95 ‘dated: 10. §.95, ° caste
- ert1flcates produced by 0oBC cand1dates'w
éan - 'be-vérified” by ‘¥ the "appo1nt1ngj’
_ authority = at any t1me .after . the.
" “appointmént “also and that is what ~‘they

(111) That as per the dec1s1on of the “"Hon'ble *

ff& Ors.JT 1992(6) “SC 273 (popularly kAown - -
" .as . MANDAL - CASE),  -any proceed1ngs-
'quest1on1ng' the validity or “operation/ -

’on1Y“*beforé ‘the: Supreme’ Court and - not =
- before any H1gh Court or any court or

"2 13.10.90  “-dnd 25. 9/91 on any  ‘ground’ |

Heard r1va1 content1ons of 1earned counse1 offWaTl

the part1es : *3*#*§% - e D E s
- 5. 'The short~que3tWon“fOrﬁoun*Considération?igiWhéfher

India'
12011/44/96 ‘BCC dated 62120 96.
,and Yadavs and others as be]ong1ng toi'
sense
be1ong1ng to: these commun1t1es ‘should have.

“From

0. M.

:State ‘ Qovernments, Al from‘} the ~date ofie i or1g1na1
}%Notifioation~ by. -.the: - Government of.. Ind1a i.e.
~No. 36042/22/03~ E’S-tt'q ("_SCT«‘)';.{-d ate d;: 8 194793, i
PR N e

the - commun1t1es were not1f1ed as such by the

Bz .

- e S




. . . ., =L
R e - T i T T OIS RV
: s " = .

le Before we. determ1ne'the

aforesa1d 1ssue , e need" to B

T OODEYAR L iy

br1ng out the pr1nc1p]es app1wcab1e' for determ1n1ng

1

R)

retrospect1v1ty . L‘or ‘:l--prospect1v1ty ,f of. -a'

-} ERRS Do 3 oy IR T S

Not1f1cat1on/Reso1ut1on. ,In th1s connect1on,  the

. : PR oDoouh .
dec1s10n, rendered by the Apex Court 1in the case of

Income Tax Off1cer Tutwtocor1n Vs.M”T.S;Devinatha'Nadar i
(1968 _SCC 6?3);3s’ver’ \re1evant for our i

Court, as

%

_ “statutes, .
_other than those wh1ch are: mere]y dec1aratory,
‘orjwhich. re1ate only" to matters of '’ procedure ;
or] o ‘ev1dence are prima fac1ei prospect1ve' . ..?
and.retrospect1ve effect is not: to ‘be given to
: ) by express words ‘or’ - necessary
& _.appears that th1s~ was the
1 o the
and

CNET Y

ew o 34"”¢-stat te’ remedy
sought'”to PBeFapp Fied , ‘ahdfcdnsrdé+ what was
oy =o.the former. state of law, and what it was that :
7 the, Leg1s'lature contemp]ated (1869)4 Ch.A 735 _ =
topee ReL. on N ‘ - S

gl L e & ey e e i PPN Yoo

SEered ot A '!.,,-'.:‘1,'“ KORL R S L SRR

thel bas1s~_ f” o ement1oned pr1nc1p1es a1y

S

atutes other than those wh1ch are mere1y dec1aratory

2k

L
et

B o AT AR

statutes re1at1ng to procedure/ev1dence etc) are

‘g;ﬁpﬁ1 fac1e prospect1ve. But .- statutes ’wh1ch are-
32 u:gcm"". '*‘;-f: R CRI -

L1n nature w111 have retrospect1ve effect

L LR ~-._'>»'._,~2~_

as Centra1 Adm1n1strat1ve Tr1buna1

.‘n."¢ .

I s BT B R R w2t
10. 1In. the case of Bhaiya.Ram Munda Vs. - A :
.‘and:others ~(AIR 1971 SC 2533) decjded.on 838.1979,_.the
basfs iSsue was nonfmentjoninglof "Patars” as sub-tribe
e . -




‘ifbf "Mundas 3 decTared as ScheduTed Tr1be (STlfor ‘short)

Art1c]e ;?Z2r‘of. ‘the

ur,

in “the State' of B1har under a

. PR . \ )
Const1tut1oh ‘hé reTevant para that order is
: e 1 HE - - - . = el N k . \ ) o oy, A
'eproduced beTow. : ;. ' T \\” | -
R T fJ’Jf”f“ﬂ gl ;--w'\g>f o

_ o ‘.”? "The aTternatﬁve Aargument advanced by
oo counseT . For -the appe]Tant - has aTso ‘no
substance. It is true that in part 111 of the A
.to. the constitution . . (Schedu]ed -

Y . ..‘Schedule.

¥ '~~Tr1bes) Order 1950 issued .under Art. 342 of
g . the Constitution = the: name “Munda” . was . .

o T mentioned ‘and similarly the names of other

- sub= tr1bes - amohgst: :Mundas . wWere . ment1oned
“counsel for -the: appeTTant contended that if

R accordwng -‘to Dr. Sachch1danand MahaTws, HOy
AQ . , Bhum11s, “Asur, Ba1ga and Khangars are Mundas,
-+ -« . +. . specific mention of -some -of-those: tribes - 1in
' indicated

- the SCheduTed Tribes Order clearly
that "Patars’”. who. are,. not ment1oned therein are
.: not a ScheduTed Tr1be within the. meaning of
=~ the; Order . There 1s however no - warrant for .
-fthat v1ew. If Patars are Mundas, because some
sub—tr1bes of «Mundas are enumerated in . the

Ty

— Order and; others are. not_;no 1nterence WJTT - , B
w arise ;that ‘those not enumerated are :not - ‘ -
‘Mundas. -ﬂAWe _are unable to_ hold that because. :
;Patars are not . spec1f1ca11y ment1oned in_ the . ;
. List, they cannotslbe 1nc1uded in the generaT )
= i 7) . '. ;
ai “,:ﬁatarsf,areu not :
,wj spec1f1ca11y ment1oned in: the ﬂ1st, 1t'cannot bej said- 3
that they cannot be 1ncTude‘ Tn the generaT head1ng - :
- Mundastf;;fTheﬁ name by wh1ch a tr1be or §ub—trjbe is ‘
S Aknown s ot dec1s1ve.f Even 1f the tr1be of ‘a berson is
;. o d1fferent “from. the Aamé 1nc1uded 1n thé’ ”Pres1dent1a1
;E “.;order, t ’may be shown that the name 1ncTuded in _the
;g_._", - ,;;kQ;der.Mjs a. generaT?.name‘ app11cab1e to sub tr1bes
g : o ’(PTease Tgeé“ C1v11 Kppea] No.x 1622 of 1967 dec1ded on
L A ”21J§368 (SC)) It was thos concTuded that’ “Patars” of s
i % V ‘ . i
ol i "‘.‘-'.N‘ RV Yo s NIPIR I . .
. Tamar b1str1ct “in B1har are b—tr1be of Mundas ‘and &
y they aré"not d1fferent“from @ﬂundas“?émbha%ﬁs added). . .
; s The same -s1tuation preva113 :hérg"Whenthedfspeak of é
| IR e ity "',‘ oo ‘ o R
{1 -- -7 e owa]a/Gawaﬁa and“Aﬁirngadav .
N e . - -
! T e - -
1 - _ N o
(. N T E T - T SR
1 B . : TUTEEELTTL




AR TEPNEN

-10- :

{2 Wew,how “ come’ to‘thé+case law touch1ng upoh ion.  the
’
1nithe*YCase% of Shanta Vsé*“StateJ of Karnataka' and
Another.A(1994(30-*Kan¢2f-E;u:ff 128) The~-pet1t1oner
= therein - was: chargesheeted for obta1n1ng a: fa]se caste

cert1fncate i Adm1tted1y, She be1onged to9“'”Beda"

Nayaka _wh1ch-w1s not1f4ed~as 8T.> The pet1twoner “had

producedxsevera1 Government—pub11cat1ons wh1ch show that

and that*‘“" var1ous d1str1cts~the samei“oommunity° is

i Bt gt
'(-")

ca%]ed “by? d1fferent names-~’Tt*wéS*held“that *Beda™ " and

Nayaka'vare notwdﬁfferént=communitieSUandﬂthat_theﬁsame

*

e Jcommun1t1es by two"names*and that? those names “are

5

-synonymous; In the present case, Ah1rs and Yadavs a‘e

o synonyms of Gowa1a/6awa1a and ‘admitted by respondents,

13 IRV e BF the ‘abBVETOTt Wagtheld by*EHa “HoRble
'TfHﬁﬁhﬂéoart3ﬂthat:,deéﬁaring51herseffatoﬁéeﬁ”iﬁayahax“ by
SRR T8N EsuTd Fndtt bethe1d ‘ré8porsTBle” F4r false
'?*ﬂueéﬁa%a£1on.%f~sjnaé ®Béda " Zwas- synonymous ‘B "NEyaKa"

'+ sheYwagd®given. the benefit ang’ charges ‘quashed’ 'Bgééa on

”~tW6”o? 1ts eariier ‘“decisions’, "KSRTC V&7 'E.M.

ﬁ*~nuh1venkatappa (WA 'Nbfﬁﬁ{&iéf”aﬁﬁ'f991$f5*éﬁdf-fE.M

TN

B Munﬂvenkatabpa»LVS.v KiS:R.TSE. %" (Wip: No 35662 of * 1991),

‘Tf the Hoh”Bjé™ HTgh Court he1d that ord1nance wh1ch was

ow di by' ‘an’ Act must be g1ven retrosoect1ve effect

-—-h

£61°

e
—h)

%

|C'

"8inbed’ thi 'amendment was of~—a dec1aratory‘--ﬁéture.

,
. - : - - - e ‘ - - . P R
s Nk T RNY A S I f_t..' o Cfay bk Ciiem T "_?.!f’:':; T
7 (emdhas1s added): e ’ h
FrobnogEen 200 grroc . ir o Ua Boomive dnFie fn : T

"ﬁ1dff“Wé3§noﬁ “Come* to “the " dec1s1on of " the i Centra1

iAdmfnfstrative Tribunal, Banga1ore Bench in the case of

Sambath Kumar'Vs; CPFC/NDLS in 0A-No.544/94 decided»on

t . .
T : Do
i ;‘
q St
—

. . A e R e
e e S

same-subgect asg’’ dec1ded by the Hngh Court of Karnataka.
P

communfty but dec]ared herse]f to be-be1ong1ng to.

‘"Beda " tommun1ty s Bynhohymous w1th Nayaka”~5oommUnityv

&/

ey L AR




gr1eved by

__—'___.———

'16e3~95; In that case, the app11cant was\
the den1a1iiof benefwt c1a1med by h1m w1th effect from_
-_27»7-4977 onathquround that he,belongS\to ST,Commun1ty
and 4nt1mat1ng that he : was not ent1t1ed Lo the. Qenef1t
'g,superannuatlon ._w1th weffect from ‘ 31\1 1994 as,: an

cLowers D1v1s1on »Cierk aga1nstu¢ genera] ,category on

the commun1t1es NAZ oy Na1ka, Nayaka, Cha11ava -Nayaka,

~;m-Kapad1a Nayaka, Mota Nayaka and Nana Nayaka as beTongwng

5}¢h§h9 19'ged to Beda -communwty wh1ch accord1ng to. him

a\,‘

P

‘wasJa‘nsynonymous;of NayaPa

s Therefore, he f11ed W.R« before H1gh Court of Karnataka

T B
R » 2R -‘i \ ) )
o d1sposed of..in. . OAs.. _No. . 164/86 ~tO 166/86.~with' a

. d1rect1on to Took 1nto the matter afresh after glv1ng an

. opportun1ty -to the app]gcantﬁ ‘The: app11cant produced a

< Tahslear, BangaTore The . representat1on of.ﬂ? the

AR -

app11cant was cons1dered from that date and he was to be

N treated t?~ ST from 19 4 1991 and not from.;10 1 1977.

.1?.“__.” RTINS V)

The app11cant then f11ed OA No 473/92 befﬁr this

X

Tr1buna1 wh1ch was d1sposed of d1rect1ng the respondents'

:L_to dec1de the status of the app11cant w1th regard to, h1s

’".-‘: >

pr1or to 9 4 4991 as-in; Og\dated 26 9. 1993 1ssued by_

the Respondent thereJn The\app11cant had ret1red on
Enforcement .Officenj _though appo1nted orag1na11y as  a-
9;&24J951s o Later on Government of Karnataka cTass1f1ed.
‘:mQSOﬁﬁT with-., effect from 1.5 1976 and, theJGovernment of .
\.Q#India by not1f1catwon dated 27, 7 1977 aTso 1nc]uded the'
aboyeahcategor1esﬂ under ST Pursuant to. them above

not1f1cat1on, thev app11cant f]Ted a- representat1on to

treat h1m as ST w1th effect from 10 1. 1977 cTa1m1ng that

s wh1ch came_;towﬂbe -transferred to th1s;,1r}punaTﬁﬁ nd .

-ufresh cert1f1cate datedT.g,19t1991vobta;9eqﬁ from:ﬁthe




i L

~Eiam12e »

claim as ST;- The Deputy Comm1ss1oner rep11ed stating

that‘he 1s ent1t1ed to - consequent1a] benefits _provtgid
J TN\

"for STs but only with-effect from 19 4.1991.

P oo .
I

RIS

15, "Thus', 'the e  applicant: approached the Tr1buna1 191 a

 second” round of litigation in the- above-.0A . e. .544/94

‘seeking relief, inter alia, 1in terms of treatingﬁhjm as

ST with' retrospect1ve effect’ from 27.7.1977 a109nw1th

'Ja11 consequent1a1 benef1ts. ST .;WET E y»t

- . L. . . . "

16. The above OA . ‘'was examined by Division Bench in

v1ew of the dec1s1on of -the Apex

‘Off1cer Tut1cor1n s case (supra) (111) dec1s1ons in
'cases of “KSRTE Vs.w*~“f'. Munlyenkatappa and E.M.

'Mun1venkataQPa'wvsﬂdf'ﬂ‘

o5y

arrived

/::«
Ihe Dwv1sfon Benohiponc]uded‘thatn@rd1nance 3 of 91.
fbecause‘the app11cant be]ong1ng‘
_ chrua; adh1tted}y synonymous of
- ’Nayaka’ and&gaﬁgito‘be decﬁared*ae Sf not from ‘the date
. 3L73;J§? dﬁé{ﬁéﬁéé-'f f F 1é91 but on the*dabe.«when ﬂsevera]
.‘ 3%.h“3otne;iogn;un;t1es were treated ‘as™ ST z:w1thaeffeqt from
?W "2;”§S§7 " The B.hi” “dated 27.77937denying. the: ‘bepefit to
W? ﬁﬁtn: appﬁ1zant‘there1n was quashed~and«theJdepammmeNt W&S_
NEY AgAan s : ‘ )
jqi ud;rectedJ ?5 treat h1m‘ as ST FWOenFY 2757437 whenr‘
Jdrreve s a .

Government of Ind1a Not1f1cat1on came into operat1on.




. o .m.ﬁ;::: .’..__ °1 3’

A8 The‘Bltn"case 1Ma3wﬁdecided;_ aga1n by \pne _same
‘Bangaicre" Bench in'”the;~“case;;of Jayaram1ah Vs,
' SGM/Banga\ore i OA-158/96 decfded on 20.10.96.

¥

fP]ead1ngs in’ “{his case prOCeeded on’ the same 11nes as in

'aforesa1d ~sases and re11efs-granted with retrospect1ve

17

.

Serdets

i N A . . . i
. T;i_’ Ve Sl Ce L 3 . i

4
AT

i4g. iTne 1legal pos1twon that. emerges out in phe__casesf

i'aforementioned cou\d*be7summar1sed as under: —,'

LETI(A) wherever @&’ .commun ity came to be not1f1ed
e as sc/ST/0BC and that there rare-
L TR ST indisputables _evidence :of . ‘gTs . with

: ,,synonymous names existing around, ‘the-

"““’f??sTatter&havegto;bejrecogn1sed as._ be1ong1ngw

_ , ro ‘the main community and cannot- be-

LTERE dwscr1m1nated The. decisions. of the Apex
court in Munda’s case aszwe1T-as of'—the-

L Hight s Court in Santa S, case suppqrt this

| view. N | e

(B) Not1f1cat10n/0rd1nances B .“Tssued”“*V'bf
' . government . ST it 188 dec1arat1on,, and
not procedura1 Will “have’ retrospeét1Je
effect.’ The dec1swon of -the Const1tut1on
Bench of the Hon 'ple Supreme Court in the

& e T A s iucases ~of z-Income Tax‘;pf§1cer (supra)

at
[
L
9

o TR eﬁﬁ“wbeenaﬁ“app1ﬁed  bythe, High court, of

L _ Karnataka wh11e dec1d1ngWr1t" Pet1t1ons
R No:22662/91 - dated 18. 11. 91 (supra)

A

VF(C)ﬂfwhen~a:§ubsequent Not1f1cat1on is 1ssued,

leaving pehind certdin sub-T r1bes/groubs : ,

“retrospect1v1ty w111,;re1ate back only ;

s . upto the date of declaration of' ‘the :

R - originals Not1f1cat1on .and =~ not peyond i
o that, "“provided - ¢ ”“‘c1a1ms i of _ \:

TVJLT“TCﬁLvASQb:ﬁr1bes/subecastes are : 1mpeccab1e :

This: view. gets‘ support by att’ - the

Q:ﬁ”*?i¢=“““”'wwcaSe—1aws cited,; here1n,above. :
° . - . casem IBIm e e e s R .‘).;'.‘,_,'._.;1:'

inaufzo.VQThe-questton in these‘present appllcat1ons wou1d be | 4

“*ﬁﬁ”fwhéthen M1n1stry of We1fare s Reso]ut1n/Not1f1cat1on
°*3?dated¥ﬁ6.TZKSBMISaone of the. dec1aratory in nature we .

"7“‘*‘?dnﬁvthat--thei-above reso\ut1on 1s based .on cadyice"cf

.a_4_-

A,»u

Nat1ona1 Comm1ss1on for- Backward Classesl.(NCBC for
Awshort) set p under NCBC Act,4t993 . Th1s is v1dent
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from Secretary NCBC s IEtter dated ‘20.6.96 as in.

Q‘:“\ annexure II %h OA 894/97 The' Comm1ss1on Eime up

B ~;,>.._:-«

follow1ng the d1rect1on: under ' Art1c1e f&*“.of the

)l:
(A ~

Const1tut1on by the Apex Court 1n MANDAL s case to ¢

»E_ :'eterta1n ‘ exam1ne andirecommén&'uﬁoﬁ.thefreQUest fon
l'1nc1us1on ‘and comp1a1nts of over 1nc]us1on and under

1nc1us1on in the centra] 11st of backward c]asses

e S S

.-»,

N V1Comm1ss1on s adv1ce to the Government oF Ind1a underh

. ;Sect1on’ 9(1) of the NCBC Act 19§§§4ﬁs ord1nar11y
b1nd1ng Thelabove not1f1cat1on wou]d not have surfaced
but for the advice of the/COmmiss%ohwbe¥h§*ot”statutory'

_;Inature;_rip§jnce ‘the resqut1on ldated‘ 6.12.96 V#s

_N:ﬁ,;%,_w‘essent1a11y an order ar1s1ng out of d1rect1ons of the 9
x Member Bench» of the Apex Court 1t wou1d have the force
'3of be1ng decIaratory and not procedura] 1n nature In‘
. factA the above reso]utwon amounts to dec1arat1on of law

- by means of resqut1on 'éha;: therefore ':shouId “have

5 = e

“ﬂ;ﬂretrospect1ve effect as per law 1a1d down as 'mentioned

e L '1n deta11s {naparasdI;Etzﬂ195here1nbefore e
:ga;f}£§=f=;mé}; ﬁ;mw:t,-u.“,mudi}nnhﬁl_\:‘I.I. - .Gﬁé o
) Ng]. What ’js 1mportant “?é" not the name by wh1ch a
e _sub:trjbe‘ 1s known“but whether the name 1nc]uded in the'
_\ e:_;::”_o'rder 1s a genera] name and 1s appl1cab1e to';sub—tr1bedt

)3

/ -

F'{j(Emphas1s,- added) Thé” genera] "name" here s
- ﬁeg”_ GOWAL "/"GAWALA" and 1s appIicable to sub tr1bes of
POETLG TR e -
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dated 6 12 96 "Thejivreport 4of Backward

I} =<y )

CIasses: Comm1ss1on (Manda] Comm1ss1on) of 1980 at page

182 (2nd part VOlume III to Vo]ume ’VIII T Haryana

PO Kyt P

}VT hapter) c1ear1y ment1ons “Ah1r Gowa]a Gawa]a Rao and

Yadav as OBCs under the 1samelientry<{No.?:.A This

S I T




to}~3980 'commands accep apce.

down-by the Supreme Court 1n Munda s

L'the rat1o arr1ved at‘by the H1gh Court 1n Shanta s

case:and ..a180. in Sampath Kumar’s case‘of tne' Tr1buna1

.are square\y ,app11cabfe poptneﬂfactsfandn c1rcumstances

of bhe;!present :app11catmons ‘poth 1n terms of " treating
~rfAhirs¢Yadavs ¢~?§a; synonyms ;‘ofw Gawa\a/Gowa1a and
_Mh“___retorspectgdrA_app1icab111ty of.Government iof‘ India’s
Qireso1ut1on dated 6 12. 96 bewng of dec\aratory nature_for

i *g-;;heireaspns aforequoted 1n sub paras A, B & C 1n para,19

...4'. B : N T A,:: D]
o ( 3 IR

oy L aforement oned

. ‘: S PR L IR o 3
- that respondents‘ ac*won 1n‘ respect ©of
S R e Ceen L
“ issue “ffers of anno1ntment or in +'e’-fr_r_pnat‘«ng

e,
eeder LT

tnose a1re- s emplo;ed or- even”éancejr;ng

the cand1datures of se -cted candwdates are devo1d of

Qﬁ; N princip\es of natura\ ‘L t1"e as we11 as app11catwon of

pet) Ly At Pl ey -
[ I s Y R U - -."; r’. -
- 3

Qgﬁinjﬂﬁlmwnd L '1s not the1 se that the 7ap61iCants: nave

B A A

Sk b
d

submwtted false _caste certwf1cates "RKSpTicaan have

':(-—\'/ N w0 -,
’ s Tk :"7' . -

R been found to have produced cert1f1ca£eswno£ as per

proforma . Respondents nave now come out o .saY . that the

P

- ":M..,‘:f.;ffz, l,‘_‘,_“ -__ o i 4
PR cert1f1cates‘_subm1tted ’ ' cen "as PE€ format

\,7, enc\osed 'in DoPT s' OM dated

: 23 11 95 vand thws admwtcede came to theféﬁndijce'1ater

on on]y in Apr1\ 1996 ’ That fo\\owed ser%és’of.actions

5 ﬁt_under_ cbaW\enge‘ here1nhzh There s some force in  the

- é‘_xi_r“ontentwon ;off the app11cants that stepskwagen py DOCP
. | through ﬁ:)etter ‘ dated f 9 4 96" Jiwasuﬂﬁans.:act- of

i inRS "fterwthought -s1nce fone—of them were ever?§nformed of

wbe above v1ta1 requ1rement" stage 'Qhatsoever

Bz L'r1ght from the date of notﬁ’wat;\:on"'c.1r"T .
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pdbffé, it wou1d ave- been ‘only fa1r for ‘the' ‘Fespondents
! .
to offer an oppdrtdﬁity iA thfs”respéét © That ‘wa$ not .
e nram g kD = N4
'done.f Pr1nc1p1e of natura] Just1ce thus stood v1olated

'notw1thstand1ng the fact “that “the résﬁondents had yet

x ' -
h

another cond1t1ona11ty to press for il - -
TreneEet R0 n D p b e .'1_:“;'::'::\:9::-, o SR T ey
: 77’2‘3‘.@-‘;ﬁjgsbé‘r‘{@ér’;i{g“:’ﬁévé"" a185" tdKefi 'thd” p1aa" ‘that® the f
(oategor1es' of OBCs the app11cants be1ong to ‘aré not in
the common: 11st of OBCs of State Governments ‘as"weli as
”,MandaT 11s£rfés per annexdrefattached t5the OM - Hated
hb.;6:§?93}‘“ That OQ ment1ons ;t"The 0BCs” for' the - purpose \
- of aforesa1d reservat1on 'would comprwse;'ih the  First Y
) -Qhase, the castes?and commun1t1es wh1ch are commoh to.
both the.11sts 1nthe.report of the Manda1 Comm1ss1on and
the State‘ Governments - L;sts"“L There are reasons‘ why
o such a ’phase w;se order was 1ssued ﬁ Th1s ca]]s for a
short e{ahorat1on of the n’background i behind”’ the
‘:ireser;at1on';or OBCs:' T s e JLEJ?hS&J;
PrnEM Yo oo ' R I R AL b T P Y R
Jé;. Go;erhhert rpf Ind1awwas se;ied w1th the prob]em of
o reserQ;taonl-for OBCs r1ght froh 1990 or even ™ earTier. )
L‘-It was”t1n1t5a11y fe]t that m;"0n1y “such classes of
&i9p1t1zens hhoﬂare'soo1a1nyand‘edupat1ona11y backward are
~w7 dda1;t1ed ’to be 1dent;f1ed as hacihard c1asses.}$fo' bel
’K“‘;écégiéd“i as ‘haohward c1asses ﬁvforttthe‘ purpose\ ofA
o reser;at1oh\1under Art1c1e 15 Vor‘-Art1cle '{é B the1r>
%WVhaohhandness“Amust”haQe been_e1ther reoogn{sed\hyﬁ means |
__?£p¥ 5“?ﬁ§¥%1é§£}oh frﬁﬁéér:xA££3¢1e 341 or 342 of the ;
&ch°n§£1iﬁf;gﬁ{ﬁ? fn”the case'p%”other bachhardAp{asses‘of
?efZ?EHEéhg'Luafﬁ¥}ed for Fééé?ﬁétkén,‘thé burden ;svon the
;(_:ﬁ} Stateﬂkto shodnthat these éi£§§é§"££vet5;§ﬁ:sdbhégééd to
‘ 2T 0 7 VEeNE 8 Baten b R RN - Sy . R
| “'ihsuoh/d:spr;h1nat1ond'{n'the past that the; wéfé 'reduced L
;é toya‘state l.uotA' he1p1essness, 'klpoverty , 856' ithe, R
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}‘iﬁ : Seérggatﬁﬂlnpslumi and ghettos and affiicted by grinding

s povertiHQQi§QaS§;-Tgnorance"111hea]th and backwardness,

and haunted. by . fear  and  anxiety, are. the
o T T ety T A D Y N

o constitutiona11y intended beneficiaries of reservation,

not because. of their castes or occupations, which _.are

Qe Fel DT EaT <z kS N
merely inctdental facts of history, but because of their
’“"””“M'wbackward”é;;f"aadkd1sab111t1es stemming from. identified

pastsor cqntinuing inequaiities and discrimination.w It

is at thisktstage in 1990 91 the Apex. Court received

gi :ﬁwfairly;.a 1arge ngmber.‘of writ petitions ‘regujring

T SRR

*nat means tes ”'z ‘ imceratj:e o)

A Y R = 2 s
- _ ‘en* sections of the backward ciaSses .
- “Thus, foiioWinc the directions of the Hon b]e upreme
. SR Lol LR ] e ..«( » T R B GRS
-oourt he first ;.ase of reservation for 0acs star *ed in
o SIMNEIONEE L RS R soaneigs gl a RS £ 0 .
-Government of Iindia, Wifh the commtnit.es/castes wnich
. " 2, 3 S an T R Y
) ) ‘were;oommon to both the 1ists in the report of Mandai
commission ~and . the : State Governments Jists.
L’]‘ RN T Dt v R e'.j:';-?.*’\_'; L AR e = N
N Instructions jder uovernment of India oM dated 8.9.93
.nave to be reat w1th those under notification da ed
[ JE A B IR ".. A JH 3 L :', HEV i PR a7
. 10.3.93 wherein it has been mentioned that the Expert
- TR CUATG D TE L B N PN T TS
. Committee on vreamy Layer has been commiSSioned to
Ll S DL Tenmeiy Do D0 i i = o o ’ : ol TE v
. prepare the Common Lists in respect of 14 states which
TIcmenlo Nuno Bt e SR e S S Y SOITE a8
i - R = I 2
) had notified the iist of OBCs for the purpose of
S . Rerd - - ! ooy b s
R R ;- i . s - Y ‘1 foant et ."1"/ HRCFET BN
' reservation in State SerVices as?“.on the date of
SIS AT AR SUL B WH'" 2 '“QC =g JJK‘» ~)~*"“Lw ¥ty
_ Judgem nt of he Supreme ‘Court.  The Common Lists
a4 : R T 'rw"*ft'**icr 3 I3

prepared by tne Committee . were accep,ed by the

e pieds e Ty S0y e 1 R o 3 -
B SEEZ T 3 do s LR Ly e 2 \ ¥ T R N
- b T ER RS x YT e ‘;', ’)‘ ) SIS IV LIS SV S M

Government .which deCided to notify the‘ list (annexed

wC\ “;_ g N'\r h.{d ‘ —‘g: 33” “?r (_. - -_" - “"z‘ 1"52 ‘_

14

With OM dated 10. 9.93). of the ‘OBCs in the. context . of

S e e “333* *'17 34%‘/1 quju

u.r\.-.:'ﬂ U 7:1“'1 »‘3'-;1‘: .,-J""M
imp]ementation of the aforesaid OM dated '8.9.93. '_The

L".J,:‘."» !‘.‘,'4‘-‘. LN TR + - i . -
RN RS o) 1' LYW ';"“."JI‘:::T ¥ ‘!“T . D ’-"\ Pt r . x.':;‘.'.‘f.’:' f\n »~.,-.n‘.-"" nlmi,'-;;

’:ziw LAY TN

s NCSQ! iset up under the prOViSions of the‘ Nationa]

L o e




.« of citizens.,

Commission' for Backward-C1asses Act 1993 1n~ pursuance

‘¢had“to»:entertadn{_ exam1ne and recommend upon» requests

,:under:jnclusjon in the 11sts of Other Backward C]asses

352 The reso]ut1on dated 6. 12 96 based on NCBC s adv1ce

z,ts; inq' effect, the,‘_outcome .of_‘ d1rect1ons '_of

const1tut1ona1 author1ty and a]so 1n fo11ow up of the

rfd1rectlons of the Apex Court conta1ned -1n OM dated

10.9.93, Respons1b1e pub11c_ funct1onar1es‘ 11ke the

"respondents here1n shou1d have ca11ed thewr ('own

+ attention ~in understand1ng the. express1ons 11ke - in

Vttheufirst phase” - - 1n the OM re11ed upon by them

Vi26‘””We ﬁinduthe(respondentsphave neither cha]]énged the

?7G0vernments

not1f1cat1ons dated ., 24.1.95 . and .7. 6. 95 of the ‘State

.of . NCT of . De1h1 and Haryana trespect1ve1y

*ENonlresoJuttqn -of: the : Government of_Ind1a dated 9 12 96

Wi%hasfbeen:'questionedg

‘pased -on

categorised . ‘as 5belonging“itoﬁxgaqs ‘by,hthe
reso1ution"and since their inclusions are apparent1y

the recommendations of the :statutory body,

. of theﬁ4directjon of the Supreme Court in MANDAL case,ﬁ .

o for inclusion. and comp1a1nts~ of over1nc1us1on' and

,Ssince;E?Ah1rs[Yadavs» have been >

aforesa1d '

‘”?thére; iSV'f reason why the effect of the reso1utwon>

-
Lo

“ﬁﬁr of Ind1a

S .r;%;‘-‘;—f-,r:e ngr,vamon

“:ghould not: be- g1ven from the date. of the not1f1cat1on by

¥ thenstateyr Governments -, Ord1nar11y,_, retrospect1ve

wou1d have been re1ated back to; Government

app11cat1on

‘for..OBCs ;1N the Centra] Government for the

—1 H

«started from that date,; But such benef1ts

=t f1rst t1me, _

. cou1d“not be g1wen to -any. : otate Government un1es

means‘ of . proper
va L L 'dhf;fs‘:}

-_hadfsustrfled~_ their:: actaonssnpy 20y

not1f1cat1on s, dated ,GGQSQQG#"s1nce i the‘

‘they

- Pt E : P . . . ' . :
R LTI R L S SR R T SN A S P SR A - T : . -
Ly (ORI o2 e LR ViR ) AT SR o ey g™ . . . o B -
% - ST . B TR A LTy R peamb oyt 0 : -
. : . .. & PRl S RN T] 't . .
p— . : ) . v . o . . . o Tt T °
T A I T B - Lo ) A U . RPN, FRE R PRERE PR v T R el




{

-not1f1cat1on\ and thati’was done by the Govern

To o
Governments

--madopted byrthe H1gh*Court of. Karnatak’

EJ .

4

R

Ha;yana on '7,6 95.. nd the Govt. of"NCT of D

$¢24 1. 95 S1nce suchﬁnot1f1cat1ons cou1d be made on]yﬁ
4after app]ywng the pr1nc1p1e of creamy 1ayer as" 1a1d5(;<‘

down by the Hon’ b1e Supreme Court we are 1nc11ned toﬂj;

agree that the caste/c]ass tag shou}d‘be a11owed to takef 3

effect from the date of not1f1cat1v

This is “the pr1nc;pf
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I the case of those app11cants awa1t1ng-

offer of appo1ntment after due'process of,
select1on,, respondents sre d1rected‘»to'
%sseet offers of appoiﬁthent to'wtheﬁ.
previded other | cond1t1ons ._stsnd

fulfilled. App11cants f served: with

t

letters - of term1nat1on shall be

- reinstated and »orders of termination

a1ready served be withdawan or to those

i Athreatened to be served sha11 not be

,effected These orders sha11 be carr1ed |

out: w1th1n a per1od of e1ght weeks from"

- the dspe ef)rece;p&,of a_cert1f1ed ,coey
 . ef4th1s o}&ér.‘“'"'u - h :
431JT,hmtzwﬁ3ﬂ~.,; : o | o '
(111)0urx orders, - : howéver, - Will: ' not: -.be .. ..
c,‘app11cab1e to’the spp1icants in OA 52/97.
| ‘Ver,:other app11cants who have> approachsd_

.the. ‘High Court ; in wrat: pet1tionsi_

N ugl, ,.'rw’a

~.

L

7
. "‘ Il. .

pais o 02

1
£
.




SO
PR

(jvy In case’

: ain
Lo e o L

H

ATYO H LR arvaning:
' Fintervening:

Pt agtualny workedss

. 27~

.-
féérVTcéé- of  some of the
{‘dbb?i&dhﬁsﬁﬂhévé'“been. it;e‘rfm_i-nai-;,.ed',l .all
iheirA past service,éhaTl be counted for
posé of ééniofity;usHowever; there

‘““?&haiif”bé??hbsbackwagesgfbritheh for the

‘period wsince they have not

s erem
HEL PR

R I _— .
~— s i G o . A
A e e

There shall be nofbﬁﬁeraasﬂtOwcosps;.

o

R~ S el s oo .
P N P - P R
B B - SEL ST el &

Vice—éhairman(J)

TEON xR

e i eJose @7, Tverghese)

s TR

RO o

"




