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O A No. 255 of 1997 i
n

/5 g DECEnAi R
New Delhi, dated this the Pozembay | 2000
UOM'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A}

HON’BLE MR. KULDIP SINGH, MEMBER (J) 4
9.

21! India Radic & Dccrdarshen

Stencgraphers Association, New Dethi through

1. Shri S.M. Raoc,
‘President, Mew Services Div.,
AtR, New Delhi. : v
2. Shri Anup Kumar, A .

S/o Shri Karam Chand, =
R/c 1880, Laxmibalt Nagar,
New Delhi, »

! - S&hri N. Karunakaran,
’ €/c Shri Balakrishnan,
. R/c 388, Sector V, .
' Pushp Vihar, Mew Ds!=i ~— 7%
4 . Thri G. Subramanian,

S/c late Shri S. Ganesa tyer::
R/c A-370, Moti Bagh-1i,
Maw Desilhi. .. Applicants

(av Advocate: Shri Jeg Singh)

Versus

Unicn of !ndia thravs'y
1 The Secratary, :
Ministry of !nformation & Broadcasting,
Shastri Bhawan, New Delhi.

2]
-
T

tary.
Expendi ture,
of Finance,
cl:, New Delhi. -

€% 2

Director General,
AlY - tndia Radio, ™
Allaghvani Bhawan,
Par!iament Street,
New Delhi. - ‘ .. Respondents

(By Advocate: Shri K.C.D. Gangwani)
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ORDER |

MR. S.R. ADIGE, VC (A)

|
|
l
}
All india Radio

Applicants who belong to the

.and Doordarshan Stenographers Association seek the-

extension of the CAT, P.B. order dated 10.1.88 in

~0LA. No. 144-A of 1993 V.R. Panchal & Others Vs.

u.o.t. & Others and connected cases to themselves

with arrears and consequential benefits.

2. By the said order dated 10.1.88 the
higher scale of Re.1840-2800 has been ordered to be
granted to the applicants in those 0.As including the
Stenographers working in the Directcrate of Field
Publicity under the Ministry = of !nfdrmation &

~is

Rroadcasting, which applicants contend the other wing

of the same Ministry under the same respcndents.

3. Applicants state that the posts of
Stenogra#hers Grade !! in Al! india Radioc (A!R)> and
Nocrdarshan (DD) (which is a subordinate office of
Ministry of Information & Broadcasting similar to the
Directoraie of Field Publicity) are non—éaﬁetfed
Ministerial posts in General Central Service in
pre-revised scale of Re.1400-2800. The Recruitment
Ruies in that beha!f stipulate that the method of
recruitment is only through’promotfon. They state
that the 4th Pay Commission in 1988 had recommended a
pay scale of Rs.1400-26800 fer Perscnal Assistants

PAé) and Stenocgraphers Grade !1 working in Central

Secretariat’ and other Gevernment of india offices,
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which was subsequently revised to.Rs.i6A0—2900 vide

crder datsd 231.7.90 (Annexure A—g)-lwhrch was
imp | emented w,e.f.‘ 1.1.88. The benef%ts of this was
alsc extended to Stenocs. and Assistants werking in
cther organisation where the posts were in comparable

grade, with the same qualjfications,,paygsca!es _and

metheds of recruitment through opén competition.

4. 1t is further stated that aggrieved by

this order dated 31.7.90, 0.A. Noc. 144-A/93; O.A.

No. 985/83 and O.A. No. 548/84 were filed ‘by
Stenographers Grade ! working in sqbordinate
offices, C.B.!. under Ministry of Home Affairs;
c.B.D.T. ‘under Ministry of Finance; and Directeorate

of Field Publicity under Ministry of information &
Broadcasting praying'for extension of those benefits
tc themselves. The C.A.T., P.B. by its order dated
19.1.96 =allowed the higher scale of Re.1640-2800 toc
those app!icants at par with the Stenographers Grade

1V in Central Secretartat.

5. 1t is stated that the Directorate of
Filed Publicity  (DFP) under Information &
Broadcasting Ministry has a!ready implemented the

aforesaid order dated 19.1.96 in tote and refixed the
nay scates of Stencgraphers Grade 11 working therein
from Re.1400-2600 to Rs.1640-2800 w.e.f. 1.1.86 with

arrears of pay w.e.f. 1.2.93 as per the order dated

('

19.1.96.
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8. Applicants are, however, aggrieved. that.

]

these benefits have noct been extended@by reépondents
1

te themselves, although they claim -they are

[

identical!ly placed, which they assert -is illegal,

.arbitrary, malafide, discriminatory, and viclative of

Articles 14 and 16 of the Constituticn.

7. Respondents in their rebly chal lenge the

0.A. They state that the Tribuna! in its order dated

19.1.96 has equated Stencgraphers Grade 1 in DFP

with Qtenographef‘s Grade C in CSSS, but in fact they
are not similarly placed, in as much as posts cof
Stencgraphers Grads 1 in DFP as wel! as in AIR/DD
are Greoup 'C' posts, while posts of Stenographers
Grade 'C° in CSSS are Group 'B’ posts. Further it is
emphas ised théf DFP was a participating office in
CSS/C88s from its inception and the poste sanctioned
for DEP were included in the authcrised strength cof

informaticon & Breadcasting Ministry and manned by the

nerscnne! cof that Ministry upte 1975 and only
thereafter was DOFP excluded from the purview of
N but

CSS/CSSS,L AIR/DD was never a participating office in
CSS/CSSS and posts in AIR/DD were never manned by

£SS/CSSS perscnnel.

&7  Thesée &ndother contenticons have been
raised by respondents tc sxplain why they had not

granted applicahts the scale of Rs.16840-2800 w.e;f.

P - ——— = =
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€. Applicants have filed rejoinder. in which CE\
they have denied respondents’ contentigns and broadly
raiterated their own ”r
|
]
i
}
:
7. We have considered the matter carefully.
8. We ncte that this O.A. had been filed at
a time when the 5th Pay Commission’s recommendations
had not  been “made available. Since the date ofia
fi!ing7 the 5th Pay Commission’'s recommendations have
beccme =available and have alsc been implemented. In

this connection the following paras from the 5th Pay

Cemmission's report are extremely relevant, which

deatl with Stenocgraphers outside the Secretariat

"46.31 The pay scale of Assistants in the Central
cretgariat Service (CSS) and Stencgraphers in
= £SSS was revised by the Government on
.7.1990, effective from 1.1.888. Scme of . the
stants/Crime " Assistants and Stencgraphsers
ade !! working in the CB!, Directorate General
!
d

ncome Tax {Investigation) and Directorate of
Publticity filed a number of petitiocns before
Principal Bsnch cof the Central Administrative
buna! seeking benefit of thes orders datsd
31.7.80. Rejecting the cocntenticn of the Union of
tndia that Stenographers Grade !! and Assistants
in the non-Secretariat coffices could not be
compared with Stenographers Grade 'C’ of CSSS an
Assistants of CSSs bscauss of different
classificaticn, method of recruitment, nature of
duties an responsibitlities and eligibility for
promotion c higher grads, the CAT directed ths
U.c. 1. to place the pestiticners in ths pay scale
of Rs.1840-2800.  The judgment of the CAT has bes

irmplemented. :

A+ THO O P D D
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- '46.32 The comparative position of Stenographers in

the Secretariat and cffices cutsids the

Secretariat as it existed at the t ime of

constitutéon of the Fifty CPC is as under:-

Secretariat _ NMon—-Secretariat

a) Stencgrapher Grade D a) Stencgrapher Gr.!!!
(Re . 1200-2040) (Rs.1200-2040)
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h) Stenographsr Grade C b) Stenographer Gr. ||

(Re.1840-2800) (Re.1400-2300/
s . 1400--2600/
Rs.1640-2800)
c¢) Stenographers Grades c) Stenographer Gr. |
‘A’ & "B’ (Merged) (Rs.1840-2900)
Re .2000-3500)

d) Principal Private d) Senicr Perscnal
Sscretary ' Assistant
(Rs.23000-4500) {Rs . 2000-3200) -

e) Private Secretary
{Rs .200-3500)
f) Principal Private
Secretary
“ (Re.3000-4500)
46 .33 Associations representing stenographers have
urged before us that there should be complete
narity betwsen stsnographers in non-secretariat
cfficss and in the Secretariat in matters
relasting tc {a) pay scales, (b) designations, ()
cadre structure., (d) promction avenues, (g} leve!
cf stencgraphic assistancs to cfficers in
technica!, scisntific and research crganisaticns,
etc Suggesticns have alsc bsen made for a higher
pay scale for stencgr p.=rs in the entry grade,
treating advance increments granted for acquiring
proficiency in stsnograp h> at higher speed as pay,
allowing stencgraphers in ncn-—-Secreatariat offices
to compstes in the Limited Departmental Competitive

Fxaminaticn (LDCE), and grant of Spscial Pay for

cperating computers, fax machines, etc.

AB.34 We have given our careful consideration .to

the suggestions made by Asscciations representing

stencgraphers in cffices cutside the Secretariat
in the tight of chservaticns made by the Third

CPC. The Commission had cobserved that as a

genera! tement. it was correct tc say that the

basic nntprv of a stenographer’s werlk remained by
and large the sams whether he was working with an

cfficer in:-the Secretartat cr with an officer in a

subordinate office. The Commissiocn was of the

censidered view that the = size  of the

stenographer’s job was very much dspendent upon
the nature of work entrusted to that officer and

that it would not be correct, therefore, tc go
merely by the status in disregard of the
functional requirement. By the very nature of
werk in the Secretariat, the velume of dictation

and typing work was expected to be heavier than in

a subcrdinate office, the regquirement cof secrecy.

even in civil offices of the secretariat could be
very stringent. Considering the differences in
the hisrarchical structures and in the ‘type of
work transacted in  the Secretariat and in the
subordinate offices,. the Commission was not in

T
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favcur of adepting a uniform pattern%in respect of)
matters !isted in the preceding paragraph. To ocur
mind, the observations of the Third CPC are as.
relevant today as they were at thatipoint of time
and we are nct inclined to overlock them totally.
In view of the above mentiocned .distinguishable
features, we do nct ccncede the demand for
absclute. parity in regard to pay scales between
stenographers in offices outside the Secretariat
and in the secretariat notwithstanding the fact
that some petitioner stenographers Grade |l .- have
got the benefit of parity in pay scale through

'~ courts. Howsver, pursuing the pelicy -  enunciated

by “the Second CPC that disparity in the pay scale
prescribed for stenographers in the secrestariat
and the non-secretariat crganisaticns should be
reduced as  far as pessible, we are of 'the view
that Stenographers Grade 1! should be placed in
the sexisting pay scale of Rs.1600-2600 instead of
Rs.1400-2300/Rs.1400-2800. The next available
grade of stenographers in non-Secretariat offices
is .Rs.1840-2800 (Grade !). We do not recommend

any change in the existing pay scals of
Stenographers Grade |. Senior Perscna! Assistants
and Private Secretaries are at present in the pay
scale of Rs.2000-3200 and Rs . 2000-3500
respectively. Giving the Senior PAs the benefit
of raticnalisation of pay scales, we recommend

that both Sr. PAs and Private Secretaries should
be placed in the pay scale of ~Rs. 2000-350C "and
known as Private Secretaries. Stenographers in
the new!y recommended grade of Rs.2500-4000 should
be known as Senior Private Secretaries and those
in the pay scale of Rs.3000-4500 shall continue tc
be known as Principal Private Secretaries.” = '

9. tt is significant that the &ih Pay
Commission, after specifically noting the CAT
decision dated 10.1.98 in Pancha!’s case (supra) have
net conceded the demand for absolute parity in regard
te pay scales bstween stenographers in offéces
cutside the Secretariat and in the Secretariat

"notwithstanding the fact that 'some it

T
o
-
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Stencgraphers Grades |l have got the besnefit of parity

in pay scale through Courts ”

1
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10.- It must be remembered that the 5th ay

Commissicn was a very high tevel expétf body headed”

o=k a retired Judge of the Hon'ble Supreme Court. In
a cate.a%.ru!ings, the Hon'ble Supreme Court has
' : n&(ﬁd\l}\!b /)fknj

-  cauticned Courts/Tribuna]sLinterfering with decisions

Commissions. .This

PA
~

based upon recommendations of Pa

i~ State bf U.P. Vs, J.P. Chaurasia AIR 1888 SC 19

Y. It iec for the administration to decide the
, question whether twc posts which very often may
\\J/ e appear tc be the same cr simitar should..carry
= egual pay, the answer to which depends upon
’ several facters, namely, evaluaticn of duties and
responsibilitiss of the respective posts and its
e determination should be left tc expert bodies like
the Pay Commission. The court should ncrmally
j i accept the recommendations of Pay Commission.

Again in State of West Bengal Vs. Hari Maravan Bhowal

(1994) 27 ATC 524 it has been cbserved

Evxpert bodies !ike Pay Commissicn tc lock ints

" ..pay scales - it is nct for the Courts to fix pay
) scales.” :

11. Yet again in Unien of India & Another

Vs. P.V. Hariharan & Anr. 1997 SCC (L&S) 838 the

Hon'ble Supreme Ccurt has held

" ... Quite often the Administrative Tribunals are
interfering with pay scales without proper reasons
and without being cconscious of the fact  that
fixaticn of pay is net their function. It is the
function of the Government which normally acts on
the recommendaticns of a Pay Ccmmission. Change
of pay scale of a category has a cascading effect.
Several c¢ther categeries similarly situated, as
‘well! ‘as those situated above and below. put
forwaerd their claims on the basis of such change.
The Tribuna! should realise that interfering with
the prescribed pay scales is a sericus matter.
The Pay Commission, which goes into the problem at
gareath depth and happens to have a full ©picture
befocre it, is the proper authority tc decide upeon
this issus.” , : :

’
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:QL‘ A , 11. In the light of the ab 00 .we are .not
énc!}ned te interfere in this 0O A. ‘which -is

acceordingly dt=missed‘ No. costs.

e G
(Kuldip qugh\ . (8.R.. Adige!

@« Member (J) . .- wVice Chalrman (A)
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