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CENTRAL HDNINIQTRQTIVE TRIBUNAL . PR IHLIPAL BENCH
0f Mo.25%3 of 1997

MNew Delhi, this anih day of July. Z000

CHon b]v JUSLIP“ thl Y . Rajagopala Reddy, YCO(JI)

*wile Smt. Shanta Shastry Mamber (A)

3 Singh Aswal
‘o Late Shri Kundan gingh
j 1/710 R.K. Puram
w Delhi .. Applicant
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(By Advocate: 3hirl Harvir Singh)

1. Union of India, through
‘The Secretary
Ministry of Commercs
Government of Iﬂdlu
Udyaog Bhiakain
Faw Delhi.

2. Ths Jaoint Secratar
vigilance officer
Ministry of Conmerce
govarnment of India
Udvog Bhawan .

Mew Delhi. L. Respondsnts

v & Chief

3ot

(By Advosate: ShriR,V,8nha,through proxy Shri R.N:‘:éimgh‘%)

ARDER (Oral)

@y Smt. Shanta Shastiry
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The applicant who had  joined as  LDC
initially and wWas posted in the Office of the

chief Controller of . Imports and Exports, Ministry

of  Commsimos Mew Delhi, was convictsd on &
"""" Fiminal charge under Saction 120-B read with
Sactions 42 IPC, 420/511 and 468/471  IPC by

judgement dated 5.1.1995 of the Court of the
Metropolitan Magistrate, Mew Delhi. In wiew of
the conviction, the respondents after considering
the rﬁlgvant facts of tha case had  initially
pirroposad  To impose a penalty of 5% msut in  the
applicant™ s monthly pansion undsr Rule 19 of the

ces(ccA)  Rules, 19635 read with Rule 2 of the
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CS(Pansion)Rules, applicant he
retired in 19%91. He was given an opportunity to

represent on the proposed panhalty. However later
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idering the gravity of the offence the
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respondents  decided to enhance the panalty tao
withholding of the entire monthly pension
acdmissible to  the applicant and accordingly
issued a show cause notice to the applicant . on
7.11.192%96, Thereafter in consultation with the
WR3C the respondents finally imposzed the panalty

of  withholding of the entire Pamity pension

by the impugned order aatsd
L1.3.1997 withholding his entire pensgion, the

applicant has approached this Tribunal.

&, We  have heard both the learned counsel
for the oli uani and thg respondents.

4., It is a fact that the applicant was
convicted on a oriminal charge. The raspondants

therefore procegded  against him  under the

A

CCE(CCA)RUles 1965, Az per Rule 192 of  the
G (bCH)RUl&& 126 notwithstanding anything
contained in Rule 14 to Rule 18 Whare any penalty
g imposed on a government saervant on the ground
of  conduct which has led to his conviction on &
criminal charg@ the disciplinairy authority may
consider the circumstances of tha case and make

such ordars thareon as it de ems Fit provided that

the govairnmant s@ivant  may e given an
Qppoirtunity  of making epiresentation on ths
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pehalty proposed to be imposed before any ordser
i made. Tha respondents have followsed this
procadure and hava giwven ad@quaté oppoirtunity to
tie  applicant to represent against the enhanced

painalty.

S It dis the contention of the applicant
ﬁhat he was lat off on probation by the court and
therefore the penélty imposed iz too harsh.
Learnad counsel o the applicant has
further argued that no action has been taken
against some of the co-accused particularly Shri
Ram Lal. The others were let off. Taking action

against only the applicant is discriminatory.

& The learned counsel for the respondents
opposing the contantion aubmits  that the

respondents have consulted and taken the advice
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L the mattar and have gone strictly
i accordance with the rules. The Tact is  that

the applicant was convicted by the court on &

o

criminal charge. This cannot be overlooked. It

s a grave offencs and thersefors the applicant

deserves  to be punished with the withholding of

the entire pension. He further states that no

action could ba taken against Shri Ram Lal the
'

el B Pl BT Ve | bacauss  hecausse thae details and

particulars of Shri Ram Lal as to his place of

Y

employment sto.  were not available. Hows
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Yait, iLn
respsct  of the other co-accused who was working
in  the same department as the applicant, action
has  been  taken. Thus there is no  question of

sparing the co-scoused. In any Case ot
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punishing Shri Ram Lal cannot bs advanced as &
ground for nmot taking actian aginst the
applicant. He has been punished bescause of  the

gravity of the chargs.
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We have gilven dug corsideration to the

3

pleadings: and the avarmnsnts mads . Th

£

raspondents atter giving careful consideration to
the fTacts and gravity of the offences desmed it
fit to withhold the entire pension of the

applicant. Theivr action cannot be Taulted . e

<

—

X

I'e
&

ot A ind-tehis a it They have done so after

giving due opportunity  to the aspplicant. Wz
therefore do not consider this to be a Fit case
to  interfers. The 0A is accordingly dismissed

without any order as to costs.
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The lzarned counsal informes us that  the

applicant has Tiled a revisio in  the
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Sewsions  Court against the Judgesment of the

Conviction by the Metropolitan Magistrate
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Delhi and the same is pending.in wiew of this, as
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and  wWhen  the appeal is decided and if it is

of the fresh cause of action that would ariss.
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(Smt. Shanta Shastry) (¥. Rajagopala Peddy)
Mamber (3) Vice Chairman((J)



