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CENTRAL ADWINISTRATIVE TRIBUNAL PRINCIP AL BENCH
0a No.2588/97

~

I '
New Delhig this the 7/ day of August,1998,

HON *BL E MRe Se Re ADIGE, VICE CHAIRIAN(R)»

. - \D
Har Prasad %o Shri Ghanshyam, |
o House No.71 D Begum Bagh (Jard NOo %y
Allgarh,

at present -House No.28/33a Kasturba Nagar,
Shahdara, Delhi ."-9 032 EXXR) [ppli G-mto'

(By Adwcate: shri Prsbhu Kant)

L Ve rsus _
Union of Indis through

Srs Personnal Officer,

No rthem Railway, 0ORM Offics,
NSU Dalhi. '

2. pP0 Northern Railuay,

DAM O ffice,
New Delhi,

3. Ve UVIE(DSI) Northem Railuay,
shakur Basti, T
New Delhi ) evsecveo Respon dentso

(By ndwcate:s Mrs. BeSunita Reo)

3 JUDIMEN T
HON'BLE ma,s. Re ADIGE, VICE CHATRMAN (a).

o | foplicant preys for a direction restraining
respondents from retiring him 'on 316 1267 and from

any date before 2004 p, D.

2, "His cass i{s that his school leaving
certif‘icatg shows his date of birth as 20.,12,.46
.(Annexure-h‘l) and that on attaining 16 years of

age he uas,ms_dic:allly exanined on 27.12.62 by a,m.0,,
No:r’chern‘Railmay, Central Hospital for eppointment
adon the basis of his -School Leaving Certificate
wes granted fitness certificate (annexure-a2)

in ;,hic:h"hj.s date of birth is slsc shown as 20,12,46.
fpplicant :;ontends/ that he had p roduced his school
leaving certificate befors APD, Northemn Railway
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(R=2) who on the basis. of the same as wll as

the medical certificate had recorded the gpplicantts
aate of birtﬁ on 20,12,46 in his apﬁoi'ntmmt
letter, but despite that respondsnts were taking

his date of retirement to be 31,12,97.

" 3. : Respondents in their reply houever

contend that spplicent's date of birth is actually
20,12639 ar;d hence he has been correc_:tly retired

on_SUperannuation‘ on 3112497 upon attaining 58

‘years of ages pattention is invited to the photocopy

of the front page of his sérm’.ce bo ok (nnnexure-n‘l)
sho wing his date of first aﬁpointment as 2,1.61 and
his date of birth as 20,12§39. fpplicant®s LTI
is on the top left hand corn'er of the page. |
Photocopy of a:plican£'s leave acoount statement
has alsoc been filed (mnexure-42) as well as photo-

copies of the seniority list ( annexure-a3 ) ond

-retirement list (Annexure-z{a) showing spplicant's

date of birth to be 20,1239,

4, ~ I have heard applicant's counsel Shri

- P«Kant and respondents' cmunsel Snt. B.CSunita Rao o

Se Shri Kant has alleged that the dcument at
mnexure-E‘I was manufactured by respondents after

the 04 was filed and in this connection points to

- the signature of the attés’ti’hg O0ffiecsr which is

dated 10411,97. Houever, no satisfactory expleznation
is forthcoming from him as to yhy applicant dig not
protest when the seniority 1ist (AnneXUre-QiZ) was

published showing spplicant’s dats of birth the reon

ﬂ
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to be 20.12,39, -beyond aver‘rinvg that a copy of the
same was not shown to spplicant. In this connection
I also notice that applicant im this 0p has contended
that he_\'cgné to know of his impending retirement only
upon seeing his name on a -blankbaard maintained in

office of Re3 shoing the names of those who were to

_retire by the end of 1997, No mention has been

made in the DA of the retirement list dated 6,11.96
which was c-a"rde red to be placed on thé.nbtica board
and in uhiéh applki;:a\nt"s nane features as due to
retire on ‘31;’12.797. Il:! the rejoimder a plea hzs baen

'téken( that -this 1ist yas never pasted on the notice

‘board of the HID where spplicant was posted.

6o In para iof‘l their reply, raspon &mté h{aug
stated that zpplicant®s date of a’ppointmenﬁ is

2.1.61, T?’-ere‘is no specific cfeniél to this in
rejoinders’ This'is aisn thé date of applicant"s
sppointment as' sho'[.in in the seniority list and the
retirement -listi Under the ci reumstan cé, if
ap;:;ii'canté;s déte of birth was in deed 20,12,46 as claime
by him hewould ‘have sec.u'red the aforesald sppointment
at -the age of 14 yéars and 12 dayses FEven if appiicaﬂt
_ I S ' , » A$ asseyled by Ainy,
date of‘ agpointmmt is taken to be ,,)27/28.12.‘?62[\thgt
wuld still moke him 16 yeafs snd T days on the

date of his sppoiniments No rule or instruction has

been shown to me'by =spplicant’s counsel pemitting

boys of‘A that ags to be recruited in Govte serpvi ée,

"and the ab_b'ue position cuts at the. oot of epplicantts

Casds

" T In this connection, I note that s prayer

for interim orders staying spplicant's retirement

WeBeFo 31412¢°S7 yas rejected by the /Tribmal on

542597, .Upon applicant approaching the IDBlhi High
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urt an interim stay order was granted, which
was subsequently vacated by order dated 5. 2.5%@8,

and spplicant stands retired From that dates

8y In viewof para 6 above the OA is

dismissedd No costse

( 5.R.ADIGE Z
VICE cHalrmav(a),

/ ua/



