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New Delhi; this the 7 day of August, 1998,

HON'BLE MR. S. R. ADIGE, VICE CHAIRMAN (ft),

HarPrasad Shri Ghanshyan, ,
F/o House No,.71 D Begum Bagh Ward No.l,
Aligarh,

at p resent House No«28/33A Kasturba Nagar,

Shahdara, Delhi - 032 •... jjppli cant.

(By Advflcate: Siri Prabhu Kant)

Versus

Union of India through
Sr. Personnal Officer,
Northern Railway, 0!?1 Office,
New Delhi.

2. APO Northern Railway,
DOT Office,
New Del hi i

3. Oy.CME(OSl) Northern R^iluay,
Shakur Basti,
New Delhi ......Respondents,

(By Adviocate: Mrs. B.Sunita Rao)

JUnCMOTT

mN»BLE MR.S. R. ft OlGE. VICE CHaIOTaN ( aK
N

Applicant prays fo r a direction restraining

respondents from retiring him on 31.12.9? ^d from

any date before 2004 a» 0.

His Case is that his S:chool leaving

certificate shows his date of birth as 20.12.46

(Annexure-Al) that on attaining 16 years of

age he uas medically exenined on 27.12.62 by A.M.O,,

Northern Railway, Central Hospital for appointment

ah d on the basis of his School Leaving Certificate

was granted fitness certificate (Annexure—a2)

in ijiich his date of birth is also shown as 20,12#'46.

Applicant contends that he had produced his school

leaving certificate before APO, Northern Railway



- 2. - .

(B-2) yho on the basis of the same as uell as

the medical certificate had recorded the epplicsfit's

date of birth on 20«12i'46 in his appointment

latter, but despite that re^on dents yere taking

his date of retirement to be 31,12,97«

3. Respondents in their reply houever

contend that ^plicant's date of birth is actually

20»12#39 and hence he has been correctly retired

on superannuation on 31 upon attaining 58

years of age#i Attention is invited to the photocopy

of the front page of his service book (Annexure-a1)

showing his date of first appointment as 2.1,61 and

his date of birth as 20«12#39. Applicant's LTI

is on the top left hand comer of the page,

photocopy of epplicant's leave account statem»it

has also been filed (APnexure-a2^ as yell as photo

copies of the seniority list ( Annexure-A3 ) and

retirement list ( Annexure- showing applicant's

date of birth to be 20,12,39,

4, , I have heard applicant's counsel Shri

P.Kant and re^ondents' munsel gnt, B.Sunita Rao,

5# Shri Kant has alleged that the dbccraait at

flnnexure-Al uas manufactured by respondents after

the Da uas filed and in this connection points to

the signature of the attesting Officer uhich is

dated 10,i1v97, However^ no satisfactory explanation '

is forthcoming from him as to yhy ^plicant did not

protest when the seniority list (Annexure-^) uas

published showing applicant's date of birth thereon



- 3 -

V, -^' to be 20,12,39, beyond ayerring that a cojpy of the

safiie uas no t sho ufi to applicant. In this connection

I  also notice that applic^t in this Da has contended

that he Cf^ne to know of his impending retirement only

upon seeing his name on a blankboard maintained in

office of R-3 showing the names of those who were to

retire by the end of 1997# No mention has been

made in the OA of the retirement list dated 6,11,96

which was ordered to be placed on the notice board

and in which applicant's name features as due to

retire on 31,12»^97. In the rejoinder a plea has bedl

taken that this list waS ne ver p asted on the notice

board of the HS3 D where applicant was posted#

6, In, para Rof their reply, respondents haue
1

stated that q^plicant's date of appointment is

2,1,61, There is no specific denial to this in

rejolnderi' This is also the date of applicant's

appointment as shown in the seniority list and the

retirement list,^ Under the circumstance, if

applicant's date of birth was indeed 20,12,45 as claime

by him he'would ha ye secured the aforesaid appointment

at ̂ the age of 14 years and 12 days,' Ewen if applic^t
(Hi CiSSe.vit4tiy k'/rr,

date of appointment is taken to be ,27/28,12,^62/that
.  /I ^

would still make him 16 years an d days on the

date of his appoin-Jment,' No rule or instruction has

been shown to me by applicant's counsel peimitting

boys of that age to be recruited in Go vt, servi ce,

and the above position cuts at the. root of applicant's

cassft

7# in this connection, I note that a prayer

for interim orders staying applicant's retirement

u, e,f, 31,12i'97 was rejected by the Tribunal on

5,2,-g7, upon applicant approaching the Delhi High

<2- '



ODUrt an interim stay o rds r was granted, uhich

uas subsequently uacatad by order dated ' 5»2»'Si8,

and applibant stands ratirsd From that data#

89' In yiay of para 6 abo v/s the OA is

dismissed! No costs#

(  S.R.ADIGE )
VICE CHAIRS an (a).

/ug/

r'


