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(. C?riMTRAL ADMINISTRATIVE TRIBUNAL
j  ■ PRINCIPAL BENCH; NEW DELHI

OA No. 7SS'^!/Q7

New Delhi, this the Nay of .Ti.ily. 1 193

HON'BLE SHRI T. N,. BHAT, MEMBER
.  HON'BLE SHRI 'S. P> BISWAS, MEMBER i A)

T ii tlie matter oft

Si i r i Ka ri h i y a L a I ,

B •• 1 / 1 5 B r" i j V 1 Li a i"
PUfcam Pur a,

Delhl~l 1 0®34. , , Applicant
(By Advocate; Mrs. Subhadra Chatur-verii )

Vs.

Ufiion of India

{:. Li r cu m h t f-i e

Ministry or Defence,
South Block,
New Delhi.

Enai nnei- -i n~-Chieft

Army Head Quartcrri,
KashFni. r House,
Defence Head Quarters,
r'. C ,, New Del hi — 1 10S1 1. ..... Respon dsn t;
(Ry Advocate; Sh. V. S, R. Ki- i shna )

0 R D,.,.E R

Hon'ble Shr i T.N.Bha t, Msrnber (J)

The applicant in LTiis OA ;s w/orkina r

Assistant Engineer (B/R) in tiie MRS and has rrome to : r

I I I. i.JUUdl ayd.iust trie action of trie respondents in no

.1 j iol ijd J no hi s names i i~i t.l'ie Al 1 Indi a sfirri ori tv 1 i "it" r

Assistant Engineers at his proper place/Serial Niirnbei In

the iiTipugned seniorotv list, as at Anr,exure A-T. th-

applicant s name does not at all figure, T/ie iiames of ; 0®

Assistant Engineers Liave been included md accordino t.,

i-iU-j dupl ioant Li i s rrame should hao/e bseri in boLwesn 01,

/  Mo. 130 and Iff, i.e., immediately after the riomc of Oh.

r

\  ■ /
'  h'. F;.Ver ma and before tL'C name of

i. rion ,

Accoi di f ig to the anpl ioaut tlis aforesaid do,onmnnt anO
iU
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list annexed thereto is in reality a panel tor promotion

to the post of Executive, Engineers from tlie post of

A s s I s t a n t E i' I g i ri e e r ■ s a n d t. h e a p p .1. i c a n t a p p r e in 0 n d s t h a t t h e

afoi^esaid list shall be opei'ated and ti3.s chances or

promotion shall suffer irreparably.
/

,  2. A brief resume of the facts leading to the

controversy in the present OA inaf be given as follows;

3, The applicant had stsi-ted of fici ati ncj

SLibstanlively as .Superintendent Grade I in the B/R Wing of

MES w. e. f. 15. 12.74. However, wfien the first seniority

list (Annex Lire , AS) was issued on 2 2.8.94 the applicant

was wrongly showr: as holding the post of Assistant

Engineer in the E/M Wing and his date of substantive

appointment to the post of Superintendent was also wr-ongly

msntioned as 1 ,4.81. The "applicant promptly represented

and as a result a corrected seniority position relating to

the applicant was issued on 6, 8. 96, as at Annex are A-7. In

the corrected seniority list the correct designation of

the aDpIlcant as Assistant Engineer (E/R-1 ) was si' -own

though the date of substantive appointment to the post of

superintendent continued to be wrongly shown as 1 .4.81.

It is, however, no longer disputed by the respondents that

the applicant was subs tantively appointed to the post of

Superintendent Grade I on 15. 12.74. This is also evident,

from the seniority list issued by the respondents or,

23.6.97 (Annexure -A-S) in which the date of substantive

■ apijointrnent of the applicant has been corrected to read as

"15th December-, 1974 ",

't.



i. Tha appi iCrtn;-. stcitfi? that ati -. 0, C. Var-

ahown. at SI . No. 135 in tihS All Tr,d'ia sornority lint had

boon appointed on a sLibstan Live ho-os w.o. iA ? b, b. 7 b

while the applicant w-'oe so appccnted on lb. l?,7b and tbicne

is noris in between them. Accordinci to the aofil i i can t tc^s

name should nave been entered .in tine- serniorlt'/ 1 jst

i ffimedia tel y after the said Sh. 0., C. Verviia, unnilo the

resporidents have wrongly showr: the sppl 3 cr-nt rd'.

No,. ??i3 after Shri Maria Das wino inad stoi too- o f i" 1 r i A', i r. a

on 1y from 1 .4.S1 .

b. TtiO appi;;:anL has prayori f'V- tino d ̂ L-w^nn

r el. 1 :i. ef> r -

"a) Direot. th-e Resprnulen t p,v ti -u;! i -"jr i. j

Respofident Nr.,, 7', tc- amei.d t.rio impugiiod n-dn;

No,. A/Al a25/AF/Q7--9r:/FIR(0) dated 6.7.97

( Panel-Arincxi.ir e A- 1 ) so a S'. to Inollude the irame

of the .Applicant at. Sr. Nrv 1 i 4A i mined i a te i. /

after Shid. G_C. Verms.

b ) d i r- e c t t h e R a s p rj n d s? ri t i:. o: ■-

i ) refrain from imp! eman tl i.g t.ne i inpugried rvu.el

( .tnnexi.irs A-1 before 1 t, ;■= amandnien t as soiigii i' at

(A) a [nova..

1  to pay costs of tiiosc pronreodi gs. t,c f. i'v;

Applicant a dequeteiy,

tV"'Vai
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i
I  c) issue any other oroer or ch recinon as this
I

Hon'ble Tribunal may deem fit and proper in 'the

facts and circumstances of the case to give

complete relief to ttie Applicant."

S- The respondents have r-ssisted the

applicant's claim mainly on the ground that the seniority

list was based upon the recommendations made by the

Departmental Promotion Committee. It is averred that Sh.

G.C.Vsrrno and scvsrai other persons 3ft:.er him >vere

appointed on substantive basis as A.ES against the

vacancies ot 1 984 according to their merit wi i ile i.ha

applicant could be accommodated on'l v agai nst the vacantas

of i9B5. As regards Sh, Mariya Das who belongs to the

E/M cadre, tine respondents have taken the plea that he wa-n

also selected against the vacancies for the year 19SS and

empanelled at SI No. 1 of the panel issued on 13.5.. 36

against the reserved vacancies for the year 1 ESS in t.he

F/M cadre while the applicant was empanel 31ed against thf

reser'ven vacancies in the 8 & R cadr'e,

#
1. As regards the inclusion of the appl leant

name in the panel for promotion to the post of Exeoitl.ire

Engineer tiie respondents have take the plea that: since t.h!;.

applicsnt does not ocme within the icine coicii rier a ti o.:.

considering his position in the seniori iry list, he could

riot be co,-:s i dered for snipa nel men i.,

'' • id® Bpplicarit has filed rejoinder to the

Td® raspondents. Apart from reiteratinn

the ct.in ten ti ons raised in the OA the applicBnt has fur ther

averreri in the rejoinder that there is no reoSGn,why the
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appl. i cDi'i t SilOiilc! not i'lave boon considorad ogainot: t.ha

vac;aiicies of '1^84, consi LiOni ng his date of sabsta n !:i va

appo i ! i trnen l:. to be 15. 12, 74, Tt is vahoiiien tl y denied by

the appl icarit ' tiiat t.he senioi'ity list, was corr-act.ly

praparsri. Acc'ording to the a yipl i ca n t. tiie cor'act fici i i-e-

were ricrt forwai'dsd to tiie 'Oonoerried DPC as ti i€> resnonderits

hava; ccioiirii ttsd a rnlstake in dssrc-iblng the appl icant a.:,

Assis. tar,t Fngi rioe; F/hl and iiad also giveri hi 5; da t.e of

substantive appointment as 1 ,4,31 iristead of 15. 17,74,

9. We have heard the learu'ied coansel fwr thr

parties at length. The relevarit dona r tinsn l:.a 1 record:,

f u i" I'i i sh e d by the learned ooiinsel for the resp(j:i derci: [jave

also been perused arjar t from tlie other niai.,erlaj irhloh the

parties ha\/e pi ecec:l on tire recorcl of this OA.

i r, . Oil a LJoi" S p 0 r :r 1.! ri 1 C'l the d I'll 'I 1. s 01

record we fi i id it establ ished beyond daabL thr t w'biO:

mrsi t.Kjn I I'i g the name of the arjp 1. I ca n t in the senior it'/ 11 :,'

of i pQii. fy ni :i stake had or.ourr fed arid thp app] 3 car. t s r.aiiiS

had wrunn g I y been si'iown as Assistnnt Fi:Uineer ir/kio Mot.

only tfiat,, hut also was the data of his si.ih:.tan ti vr

appoi n trnen t wfongly siKion to be 1 , 4.31 while i;i:s ,-.or-reo:i:

date should have been 15.12.74. Wher, the applican::

rspi-esen ted, the ner:essar y cor ror; tirun liisde bv tOu-

rcsr;or;deiit.s as t.hey real ised t.i'ieir nri st.ake. tloweyrr,

wh:;. le 'issuir-ig the corr-ecteo f 1 gur-es in thr; sar, i :;i' i ty li :,i.,

as at Anrie>:i.jre A-So issued on 28. a, S? t.he rasponde.; lor seeir

to hrive persisted with their action-, in shr,un,-,g th.r

appj a cant .lower down i r, tine ordfer of se'-ii oi-1 s' r c. -i

i nr; , ■ OS pori de;, L ,r have in til ls ; ogard ^ouah t. t,;

justify the action by stat.ing ti'iat it wras only against ti'ia
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/  vacancies of 19B5 that the " apni i cari t could make i'.he oi ado

when tdis hPc considered i'l im foi eii d a ta I'i t i ve a nnol a t.fnc n t as

Asclatant. R ii g j rieer Rlowever-, ori gsning td,roiiyh the c,,.,ar

furnished by the earned counsel for fee i'oepei i de:, i s we

find that while forwar-ding tdie riamec Lw tlio nfC for-

i.ron s 1 de r a ti on of tiieir a pno ; n tmeivt against tlie 1984

vacancies '".he appl i inari t' s name was rioi.. at. all rdiownr 1 i'l tlie

list. This was no only because . the respon dor. t.s had

wronglly shown tlie applicant as having beef) appointed on

1 .4.R1. Had the correct date of appointment of ths

applicant been reflected in the' 1 i st. of candidatvia wliich

were forwBi'ded to tine DPC the appl leant would have ea.sily

beer: accommodated against the vaoancies of "IsSAa That, w.ns

not. done and the appl icant, s nsfne was Ih.ni-war ded on'ly

■against the vacarioies of 1 9R5 wi i lle the names of a.ever at

persons wiho were ot.inoi-wi. se junior to him won e f r;.; wr v ded

for con s i der-a t i on against the vacancies ofd^'iRf, We are,

thei'o'fore. convinced tlnat this, is not a case where tiic

appl 1 leant was pi'oparly considered by the DPf; or fefesi on

such consideration he was founri fit to be sppoi i it.ed v.ufy

agai fiSt the vacrancles of 1985 and not. titiuise of 1 984, Ibi

ti'iese circumstances the coii ten i;i ons r'aised by the

raspiViilen ts have to be rejected.

1 1 , The learned r.our.sal fo; the appl i inai . t t,as

rckeri troi a 1 ten native plea of rtrc-or va t. i 'On .. Acaoi dino to

tl'ie Jearrieri courisel tfie ■ respondent-'; ouobrt to rr-c./s

considered tlie appl icant f'or amprir,.?;! meii t arp-fi i' i .rt ttie

reserverj points as he belongs to the Scheduled caste

Category, He- has rel ied upon Ltie j u dgrior'i t.s o';" tha apex

court i-eport.ed as ( 1997) 6 Siipr-eme Coirrt case:; 179 and

( i99S) 9 Si.inreme. Court cases 287, We have gone throaugh
,C'"

L, M <37'^
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rJu:^ afor-fesdld i u dgenten l, but we find thai:, these hiidgmerits

sne reslly not reles/ant. Tf t!ie existina senioi-lty

position of tiie' applicant is coiiSidered he cannot clain!

pi'oirioti on even on the basis of resei-vatlon as he wioiil d not.

fal l withifi tliO aone oh !:;oriS i rJe;-a t i i.n i , We c:ari! i. ii.

si.ihscrihe to the view coi'ivased hy the learned (';ou!:sel for

the applioant tiiat wiiStever- be the sefilcjr ity p.nsi .i ori of a

Scheduled Caste candidate i'iO iios the r ight. to he

cof/sidersd even Lhonqi'i ho does ruit crvne wi l..hiri ths; nornial

rone of con si rier-sti on or everi tne extended :'Onc o"

croi s i der a t i oi'i applicable in case of rjo/ soior bolo.iuing to

ti'io reservad categories. The judqifiont repoi ted i i i (ISSll

S Supr-ame Court cases 129 does not suupor t this f::on ten t ion

of the applicBi'it's counsa] . As regarcis the ot.her

iudgment, that case r-elated to delay 1 r; converi i i ig

depai'tirienta 1 pi~ornot.ion commi ttee. the cone of

:ions i dera t i on in such cases and the peeiod unto wirich the

ACRr; siiould be considered in oases of delay.,

\

12, However, the ques t i ,.01 remains a:;- to what

relief can the sppricant claim in the ci r cumstaiiiies of 1 fiS

r., r.; .v., e . Tt i 1. ..s t.u.i rr.'.-s r. 1 c.ii i icer::', c..is e.Xr.i ini mS 1. 1 r.n'! ii cepitfi, A..^

al tfertdy stated. whethai' r ifjtit.li' oi' wroiigliv t.ric

appl i ;:;ant s name does not appear to have bean ; opwafded

f(.s' C!.rn5i deratioi'i against vacancies of 1984. Tne DPC wa

held in tiie month of June 1936. Tliare were 1 4C vacanr.ie:!

i"e.fat.irig to 1984 and 1 8£ vacancies for 19SC, Appl. i ca r, t.'s

name was riol;. at ail considei'ad In the 1934 'vcioancie.s
1

tfiougii taking i.nt.o cnonsi dervo ti cm tiie to of ti ie

sppo i n tmcn t or, substantive ba.sis as Su per i n ton deri i. B/T

gruirie .f. iie was f'sirly seni.cjr and ocn.ild have been easi 1 I'r

ci.ji,s i.dei CO a ur-i i nsi. tne vacancies o i' 1 98-i. But tlie
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>Mpni. icarst cliose to come to the rribui'iaJ. only in rrui^ yoa?

199? and tinat: too when tie foui'id hi?: naoie mlsoing rronn Li ie

pane.) f^Tr promotion to llie poet, of fyecirtlvo t nyl noo;- „ It

is true tl'iot the spplicarit ecu id ;:(nt inave known that his

appo i i i tmen L was made orily ayai rort vacsrioies of i 'lho as rio

coiTmu.ini cat!on appears to have heeri addressed t.o the

afirtl i !:S;i t roDardiny tire r-'esult .of idio DfC iiel d i in t;;e ye.o-

19SS. But it is erujallly t.rue that several per sous wmo

were earl lei' iuriioi" to the applliorin L iiaoe some-in:-, w -otol er>

s march over him and f-lght from 1991 t.iieir nemes have

■f i g u f- e d in i g in e r t..i p 1. in t [i e s e n i. o r its 1 i s t,

IS. Tinal apart, we notice t.hrit tine apnl .i cant

has rent 1 mpl eaded . tinon per'sons wtun althouyii lut iioi" to. the

applloarit find a place in the panel for promotion t.o t.he

P'..,rv> .n .. j i L X cH; u Lj \/e tiiDi nruer . Anpl ien-i-nnt. sr rtaiine iS i so

ccntiiuies to figure lowei' dcwri in i.he i.e;niori ty list. at

c i ' .10.. / >: \ ire .v>ei i j. cnr i, lv 1 i .s 1.. i irr s j to. ir ti-sieri sin'S'-ri' .i n i .. .a 1 ] v

an.ao I. ! e Cj i ri ti i iis Ot. April icarrt has on i y clna 1 iengerl tine

.order date f , 3. 91?- wh j cic as al i-eady i indicated; is ,n panel

prepared tor promotion to tine post of Executive EMoirieei-s,

'if.. In the circumstances given above, wo woi,ld

not l ike to unsettle matters whicli have continiied t.o exist:

rn gni;. from tine year 1986, However, wo would di i erd: ttie

Tis spou den ts to consider t.ine on t.i re matter and to fi inri out

some reasonable method to redress Ldio ui- isvances of ttiO

applitnant atter giving shew cause inot.ices to all _ tho-

persons who ar-e likely to ho effected, Tdne l.sast tiid

responden ts shoisld do is to nnol iide tine .name of the

apij I 1 caj I r ^ L no, i of t.lio nex t: pane; I or rnu-jror;

pror.totj on to the post, of Ex ecu t.i ve Engi neer even thou-rjh
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n 1 i c .ij n t s r'l s :ii s s p p e a r

tha oaraoris 1 ] kal y to Pasi'ioi.i .l (1. of" CO 11 r t'O; ciB oorit- rj i i...«i

«f f an t.ad are a) so given a.i oppor tufii ty V.o show cause

tiiHt. hou 1 d no'(... be done.

W 1 ; 'i

OA with a direction to the respondents to oonsii noi- the
I

applicant's case "for oiyirip hint the proper SJ , No. "in

the All India seniority 'list aftei' tha rrffect.ed partoes

are o. iveri otjpor ti.in i t.y to show oansB and. 1 urt.i iei ^ wi i. i ,; :. '.jl.

a rne n d i n G or al tori no tlie "jmpLicnsd panel 'i'tsr pr orriotri ori t.c

1. 1") hi b) S O T ir. y. 'riO I..1 1.1 Ih i"l 0 'I i"'i 00 l" % j O f 1 ?> '! OH i" O ], t:d t, 0 1 I "i G L !'. 0

appl icant's nsrns at No. 'i i ri tlie l iest rianei w'hicl , nay ha

r.'r'e p Sj r c-'oi b. v fi. i'ie rir esss'i i. piai'iel as> Anr'ieo! rir v-o i. ".r

exhaus'Lftci but, agai.n, a'fter giving show (sdatse ru.ti.ces i.e.

l'.!"iose w'hiO ci e 1 i l-iely to tie e'f"'tei.ed.

"1?. No costs.

. P , 8ISU/AS' )

Meniber (A )

T., N. Sl-IAT ).

iviembei (j;


