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CENTRAL ATMINISTRATIVE TRIBUNAL P RINCIPAL BENCH

0a No.2578/97

. w '
New Delhit this the X0~ dey of August, 1598,

HOM'SLE MR, 8. Re 80T GE, VICE CHATAMaM(8).

P.N.Bajpai,

/o shri MN Bajpai,

8-10/2, Krishna Nagar

Delhi=-51, -

Senior Booking Clerk, .

Northermn Railuway, _
Neuw Delhi.. ‘ o.-.oﬁpplicaﬂto

(By Adwcate:s Shri H,K,Ganguani)

Yersus
e — =

Union of India through |

1. General Mananern,
Northern Railway,
Baroda House,
Nauw DElhio ‘

2, Divisional Railwyay Manager,
Northem Rgiluay,
State Entry mad,
New Delhi,

3. The Chiaf ares Mahagsr,
Northesrn Railuay, i
New Nalhie . eeve R‘P-Spﬂn dmts;

(By Aadweate: shri D. SeMahendru)

Jurﬁsmmr

HON*BLE MReSe Re AN GE, VEICE CHAI AN (),

ppplicant impugns the order dated 13.9,97

(Annexure-gﬂ) transferring him from New Delhi to

Mansae

2. fpplicant does not gpecifically deny in

re pinder the contentions of respondents in para 4,4

of their reply that he was in swpervis

Ajmeri Gate Booking Office where §/Shri Rajiv Arora
~and Hari Singh were to bs on duty -as Ounter Clerks

a8 per roster, - Accordingly when the DM inspected the

New Delhi- Railuway Station. Booking Office - ang

g

ory charge of



Rajiv Amora and Hari Singh

upon not finding ¢/ shri

on duty he asked applicant about their whersabouts

and he could not aive any satisfactory reply for

their absance( he himself adnits in para 4 of the

08 that he had no idea of their absence) respondents

tpansferred him as well as g/ shri Arora snd Harl

singhe

3. while spplicant =lleges that the transfarp is
punitive, raspondents deny the same, and state that
it has been done in the public interast for
adninistrative reasons to improve the working at
public . dealing seats so as to awid any cmomplaint

from the publice

4, I have heard shri Ganguani for the

spplicant and Shri Mahendru for raspondents,

5, shoi Gangusni has asserted that the
transFér is illegal, arbitrary, malafide and in
eolourable exercise of pousr, besides being
discriminatory or punitive, various judgments have
baen cited in suwpport of these contentions including
1988 (1) aIsLd 1623 1984(2) sSLR 148; aTR 1986 (1)
304; ATR 1992(2) 316; end ATR 1990(1) 376. shri

Mahendru has houever denied these wontentions,

Be I have chsi.dered these rivel oontentions
carefully.
7. It is well settled that transfer is an

incidence of service and in UOI Vs. HN.Kirtania 37
1989(3)sc 131 the Hon'ble Supreme Durt has hleld
that transfer in public intersst should not be

interferred with unless there are strong and pressing

)
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groun‘ds rendering the transfer order illegal

- 3 o=

on the ground of violation of statutory ruleS,
or oh grounds of malafides « In the present
case, manifestly there has been no violation of

statutory rulesé As regards malafides, eXxcept

.\f‘or some ,allegations contained in para 4,13 and
4,14 as yell as in para 5{a) of the Op, malafides
ha‘ue not been ‘qaecif‘i‘cally alleged against any
particular officer and in any case no officer

has been made a party to snable him to reply

to the sallegstionss

|

B. i Furthermore the'r.e is nothing to
establijsh that the transfer suffers from the

“ othér infirmi.ties alleged by shil Ganguani.

It is not illegal bebaUSe.applicant- is legaliy
liable to be t ransf‘e’fred; it is not arbitrary nor
discrim:ﬁnatory as applicant is not the oniy

p e rson picked'_ount for transfer but is one

amongst 13; andfis not a 'colourable exercise of -
power or punitive becau.se as per-res;:;on dents’
'ave::’cment)s in reply it hss been made for
adninistrativa raaéons in the put;lic interest to
improve the working at Seats yhers the public

" are deslt with,to awid complaints. Clearly,

if the supervisor is ulnaware of the whe reabouts
of his subordinates; o are sﬁgaged in dealing with
t he publ‘ic9 the public interest require a more
offective and efficient supervisor, 'and if that
supervisor is transferred, it does not necessarily

mean. that the transfer is by way of punishment or
‘"
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inwlves colourable exercise of powsr.

Q. The O therefora warrants no interferences

It is dismissed. No costs,

( S.R.ADIGg)
VICE CHAIMI AN (a).
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