
\

JH

CE?1TRaL ACMIN I strati ve tribunal principal bench
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Neu Delhi* this the " day of August, 1998,

HON ' BL E R. S. R. A Ol BE, VI CE CHAl m AM ( A) .

P.N.Bajpai,
S/o Shri PIN Bajpai,
B-IO/2, Krishna Nagar,
Del hi-51,
Senior Booking Clerk,
Northern Railway,
New Del hi, ,,,,, Ap p 1 i c an t,

(By Advocates Shri H,K,Gan9uani)'

\/er3us

Union of India through '

1, General Flan ager»
Northern Railway,
Baroda House,
New Delhi,

2„ Divisional Railway Flanager,
Northern Railway,
State Entry Fbad.
New Delhi,

3. The Oiief Area Flanagep,
Northern Railway,
Neu Delhi, ,,,, Respondents^'

(By Advocates Shri D» S«Flahen dru)

, JUDGflENT

HDN'BLE FIR. S. R. ADIGE» \7I CE CH Al RT^ AN ( aK

Applicant impugns the order dated 13,9,97

(Annexure-,A1) transferring him fiom Neu Delhi to

Plan a a,

2» Applicant does not specifically deny in

rejoinder the contentions of respondents in para 4,4

of their reply that he was in soperuis'ory charge of
Ajmeri Gate Booking Office where 3/Shri Rajiv .Arora

and Hari Singh were to be on duty as O^unter Clerks

as per roster, - Accordingly when the Dili inspected the

New Delhi Railway Station. Booking Office and

n.



upon not finding S/Shri Rajiv/ Siora and Hai-i Singh
on duty ha askad applicant about their uhereabouts
and he could not glue any satisfactory reply for
their absanceC ha himself adnlts In para 4 of the
Oa that he had no Idea of their absence) respondents
transferred him as uell as Vshri fl ffl ra and Harl
Singh,

3. applicant alleges that the transfer is

punitiue, respondents deny the same, and state th^t
it has bean done in the public interest for

adninistrati ue reasons to imp ro \ye the working at

public-dealing seats so as to avoid any complaint
from the public,

4^ I have heard Shri Ganguani for the

applicant and Shri fla'nendru for raspon dants,.

5^ Shri Gang wan 1 has asserted that the

transfer is illegal, arbitrary, malafide and in

colourable exercise of power, besides being

discriminatory or punitive, various judgments have

been cited in support of these contentions including

1988 (1) AISLD 162| 1984(2) 3LR148; ftTR 1986 (1)

304; aTR 1992(2) 316; and ATR 1990(1) 378. Shri

riahendru has however denied these oontentions,

5, I have considered these rival contentions

carefully,

7. It is well settled that transfer is an

incidence of sservyice and in UOI Vse H.N.Klrtania OT

1989(3) 50 131 the Hon'ble Supreme Churt has held

that transfer in public interest should not be

intarferred with unless there are strong and pressing
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grounds rendering the transfer order illegal

on the ground of violation of statutory ruleSj^

or on grounds of inalafldes • In the present

casej manifestly there has been no \/iolation of

statutory rulesji As regards malafideSy except

for some allegations cxintained in para 4»13 and

4,14 as well as in para 5(a) of the 0 Aj ra alafides

have not been specifically alleged against any

particular officer and in any case no officer

has been made a party to enable him to reply

to the allegations,

B, ' Furthermore there is nothing to

establish that the transfer suffers from the

other infirmities alleged by Shri Ganguani,

It, is not illegal because applicant is legally

liable to be t ran sfe rred; it is not arbitrary nor

di scrim in ato as applicant is not the only

person picked out for transfer but is one

amongst 13^and/JLs not a oDlourable exercise of ,

power or punitive because as per respondents'

averments in reply it hgs been .m.ade for

adninistrati va reasons in the public interest to

improve the working at' seats where the public

are dealt with^to avoid complaints, Claarly,

if the sqaervisor is unaware of the whereabouts

of his subordinates t^o are engaged in dealing with

the publicj the public interest require a more

affective and efficient supervisor, and if that

supervisor is transferred, it does not necessarily

mean that the t ransfer is by way .of punishment o r
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in \/d1 v/es colourable exercise of power.

9. The Oa therefora warrants no interference.

It is diatiissad. No costs.

( S. R. AOIGE )

VI CE CHaIOTaNCa).
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