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HON Y8LE MR, S, Re ADIGE, VICE CHATAMAN (),
HON*BLE DR. A, VEDAVALLI,M 88 ER(D)

P «Koe Chak ravarty,

&0 late Shri a.K. Chakravarty,

Technical pssistant,

Statistical & Economlcs 0i recto rate,

Rail way Board,

New Delhig '

o 203, Sector=I, Sadiq Nagar, . »
.NBU Delhi -49 T . ' ...ﬁnplicant.-'

(8y Adweate: shri K.,N,R.Pillai)

Versusg
Union of Indis, '
through the
Sacratary,

Ministy of Reiluays(Railuway Board),

Rail Bhawan, - )

~ New Delhi=-t% . seees RBSpONdentsy’
(By Adwecate: shri RePo Agarwal )

O RDER ‘

HON *BL £ MR, s, Re ADIGE, VICE CHATAM AN (A).

ppplicarit impugns ths f“illingiUp of the post
of pssistant Traffic ®msting Office (ATW) by
transfer on deputation initiated Ey Ciroular datsd
9512596 and prays that the post be filled up

through promotion as per recruitment rulesy

2, . Poplicant oonténds that therg ars tuo posts
"of ATC O (Rs.2000-3500), the "RRs oF which at
Annexu:e-II by uhicﬁh;\;oats are to be filled up by
promotion failing which by trenefer on daputation
and failing both, by dlrect recruitment. for |
promotion, the wource is from.Technical Assistant
(Rs200 0= 3200) orking as Statistical CA'of Railyay
Board with 2 ygars' regular seprvice in the gradas
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Applicani: contends that he is the seniormost T,a,
(7.'2000-3200) in Bte, of Statisties and F'conomics

( st Accoun’cs Branch) of Rail way Board and

ful fills all the @ssential qualification prascribed
in the RRs but respondents ars not filling w the
post as per RRs, but consequent to one of the

posts falling vacant, ’ 1':s¢.ead of" filling it w by
9iving him promotion as per tha RRs, they are

" seeking to fill it Up on regular basis through

‘a‘ deputationist , |

3s Raspon dmté in their reply chai'lenge the

lD A.A " Thay stata that one po sf of ATC 68 was '-maa'th

in 1978 and as per the RRs notif‘ied on 21,7,87
(Annexuren R I ) the said post was to be filled by
promotion failing which by transfer on deputation, and
failing bothy by diract recruitment, They state that
the saccnd posi‘. of ATC 0 was created wide letter

dated 27. $d79 ( mnexura-RII) wherein it uas

cl early stated that thé séid post would be opsratad

in ths scale of R 840-1200 for those who were drauwn
from mpeﬁdix‘III-a qualified Acmmtants)and in
scale Ree’ €50=1200 f‘or otherss This post as made
’-pemaanen'c in Narch,1996, The post was filled W
mit:n.ally by transferring asstt, Account= 0fficers/
Section UFr‘lcers(Acc{:S) from Railway on regulap basis,
bqt on the rec:;rnmendatmn of.a Dnmmittee of Sp, Of‘f‘icers
and keeping in view the fart that the costing system
followed by the Railyay uwss of a tecghnical nature and
was di fFferent f‘mm that folloyed in the usyal commarcial
e%nte‘zp risa, it was considered desxrable to rill

the post by treansfer on depu*ation by— an of‘f‘icer

hol ding analequs post on regularp basis L—;‘r'- with 3 yeapg
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regular service in the post in the scale of

| Rse 1640-2900 end satisﬁing certain esssential
conditions including field experiences Respondents
thus & not dery that there are two postsof

ATOs, but argue that the RRs are applicable only
for the post of aT(D I, In thie regard to ATOD II
they state that as per noms prescribed by the
compaetent authoxity, it is to be filled by transfer

on deputation from officers having field experiencs.

4, w have heard applicent®s counsel shri Pillei
and respondants' counssl Shri R.P, Agarwal, Ue have
also perused the material s on record and giuen»

the matter our carsful consideration,

So The point for adjudication is whether
recpondents are legélly required to fill uwp the
post of ACIO II on regular‘basis in sccordance with
the pmeedure prescribed in the RRs for filling

w the post of ACIO I,

6. Adnittedly when the RRs were notified on
21,7.87 (_Ann_exure-ﬁ‘i) both posts stood creatad,
ons by orpder dated 26, 4,78 and the other by orderp
dated 27.1.79 (pnexurs=RI1), thile the first post
of ACI0 stood crested in the scale of %, 650-1200,
the second post of ACI0 stood crested in the scale
of M, 650=-1200, but prescribed a higher scale of
Ree840-1200 for ppendix III qualified Accountants,
Al though the RRs were notified on 21.7.S7 when both
posts y@re in existence, in its presmble only the
post ( and not poste) of ATOD is referred to; in
®1.2 of the Schedule to the Rules only ones post is
mantioned, and in Bl.4 relating to pay scales,

only one scals namely Re,2000-3500 is mentioned, and
e
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there is no mention of a higher scale for fpppendix III
qualified Accountantss It ie no doubt trus that
against the figure 1 in 1.2 of the Schedule, there
is an asteriskagainst which ars the words toub ject to
vaprliation dependant or wrkload", but the RRs were
framed under Article 3092 of the onstitutiomn, and
the rule making autho rl tiss must be held to have

been ayare that when the RRs were notified on
21.7.87 thers were not one but tw posts with

the designation ATO0 in existence, If then in

the presmble to the RRs they spoke only of thae

post (and not posts) of ATO; in ly 2 of the
Séhedula they referred to only one post of ATOO;

and in l.,4 regar.ding pay sceles they gave only

one pay scale namely R, 2000=3500 and made no mention
of a‘higher pay scale for fppendix III gualified
nccountents, we are compelled to hold that the rule
making authorities tréeted the post of AT II

ag a different post, ngﬁ coversd by ths notification
dated 21,7.87, élthnugh carrying the same nomenclature

i.00 Assistant Traffic bsting Officer.

7. Furfherm.ore Prom the incumbsney statemant, a
copy of which is taken on record, it is clear that

from its inception early in 1979 right wtil 30,10.50
the post of ATEO II was filled not by promotion from
Technical Assistants but BY pastt, AcOnts 0.FFicers
after whigh it hgé*ﬁsm“f’il‘il’éd' by achoe arrangement
while the post oP‘ ATOD IA was filled all along by
promotion from amongst Technical Assistants. It is
true that in the High Poysred d:mmittee's recommendation

dated 5.12,88 (mnnexure-RIII) it ie stated that the
e
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wo K contand and job raqui,resnanf:'s of ATCC I aﬁ‘d
ATC C II are tha sams, and it is also true that the
p resant ‘vacancy of ATC 0 II yas creatad consagquent
to the incumbent uho was a Tachnical Assistant
being transferred as ATC I, but spplicant gets

a legally enforceable right to have the post

_ filled uyp in acoordance with the procedurs

p rescribad in the RRs only if he céﬂ astablish

that the RRs b cover that poste Tha facts noticed
in para 7 above lead us to conclude that the rula
making authorities treatsd the post of AT II

as a different post not covared by the nbtif‘ication

dated 21.7.87,

8. Fupthemors respondents havs stated that
upon a proposal being recsivad to detail applicant
to look after the duties of the post till a ragular
selection was held, his claims along with othqrs
who had rep resentesd to be appointed against the

po ot We ra écm sidared; but th/e comp etent éuthc: rity
decided to ogive adhoe p romotion to an Inspe\ctor,
state (aC) Branch, The RRs prescribe the post

to be a selection post and even if we assumns that
the RRs 2l include the post of ATCO II, it is

not that the case of applicant was not considersd.

S. Paethops this entire swontmvsrsy couldA
have been awided if .raépondaﬂi:s had given a-
slightly different nomenclaturs to the post of
ATCC II. hile it is still open for them to o
expedi'tiously ( and while doing 80, also prescribe
its duties and functions), but ify, as we sss, the
RRs are limited to filling w of the post of 4TCO I,
P A .
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respondents cannot ba-legally compelled to fill up
the post ‘of‘ ATC O II in accordancs with the procedurs
p rescribed in thesas RRs, and 2rs fres to devise
their own pmceddre for f’illing up the post of AT II
through sXecutive instructions, which cannot be
legallly interferrad with, unless the sama is found
to be arbitrary, illegal or malaFj.de, or in any
other way violative of articles 14 and 16 of the

onstitution,

10. In the prosent case, it cannot be said
that the procadurs followed by respondents in
filling up the post of ACT IT in acco rdance

¢
>

with executive decision suffers from any of the

aforasalid infirmities to warrant judicial interference.

11, The OA therefors is dismisseds No costse

. W - ) ) .
’ ( DR,A,VEDAVALLT ) ( S.R.ADIGE
MEMBER(I) . VICE CHAIRMAN(A).
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