New Delhi, datedwﬁhls the

B CENTRAL ADMINISTRATIVE TRIBUNAL
; : Principal Bench
o~ . . 4o Juont

- ~Hon.ble_Mr. S.R.:Adige, Vlce,Chalrman;(A)A '
Hon ble Mrs: Lakshml Swamlnathan, mMember (J}

« wbkit

-Sant Pa-shad,~ —
S/o0 Shri Ram Naresh
R7OB-168, -Jawala: Puri,
< "Nangloi, Delhi-41. :

o} Wali brtii i puevd e lmdid. mddin Add

; 2. Yam Bahadur,

S/o Shri Bhim Bahadur,

R/o H. No. 19/311, Trilok Puri,
Delhi-110091. ~

3. Rajesh Pandey,

. S/0 Dina Nath Pandey,
i 332, shiv Mandir,

. - - Dava Basti continuous, .
T o ‘M. Block, Delhi.

- 4. Ram Partap.Singh, .. _ R -
S/o Satya Dev Singh, ' '
D-149, Okhla Ind. Estate,
New Delhi.

5.78.N. Shukla,
$/o Lakhan Sukla, . S : S
F-87, Punjabi Bagh, ~
Bal jeet Nagar, New Delhi.

&. Kave Deem,
S/0 Medar Singh,
) H.No. 26, Papankul,
{ Sector-I, Delhi-45,

S/o Shri Mohammed Ali
6-57, New Seemapuri, -
i Shahdara, Delhi.

'é “ 7. Mahptali,

~

3 8. Sudhir Kumar,

S/o Shri Ram Swarup Rai,

N. 11, B~70, Puran Chandruwal
Water Work, Civil Lines, .
Delhi-54,

9. Ram Avtar,
# S/o Shri Parmeshwar,
Puran Chantr,
H. No. 15/4, Civil Lines, Delhi.

18. Duli chand, .
& S/o Shri Mata Din, .
R. F-31, Majamka Tila, - . B
- Delhi-14, :
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11. Akhileshwar Prashad,
s/o Shri Chandrna Prashad,
Purani Chundrawal,
H. No. N-71, B/S5, Civil Lines,
Delhi-54. ‘

2. Hans Raj, _
‘$/o ‘ShriZshyam=Lal, ]
3. 215 -Maimika Tila,
Delh1 Sq

N 2 Rajnﬁumar BBl e

. 8/o Shri Puran Mal, o

A-275/6, ‘Sonia vmar.w 3
Delh1—94 e

14. Kailash Naraln,
S/o Shri Nathi Singh,
H. No, 1508, Gali No.10,
Tri Nagar, Delhi-35.

15. Ram Dass ... Applicants

i o Versus

, 1. Union of India through
] i - . its-Secretary, .
Ministry of. Home Affairs, » S
s Dept. of Internal Security, ) e e e . Ry’
' North Block, New Delhi. : . S

™~

Director General,

Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,

Raja Garden, New Delhi. _

3. Commandant General,
Delhi Home Guard,
. Nishkam Sewa Bhawan,
; Raja Garden, New [elhi.

4, Chief Secretary,
National Capital Territory of Delhi
5, Shyam Nath Marg,
Delhi.

rams i e Hra TR P

5. Lt. Governor, Delhi
P : . Raj Niwas Marg, N
: New Delhi.

6. Commissioner of Police,
M.S5.0. Building,
Police Headquarters, ‘
I.7.0., New Delhi. ... Respondents

(2) ©0.A. No. 2773 of 1997

Jai Bhagwan & 10 Others - ... Applicants
Versus
Union of India & others .. Respondents
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2 (3} 0.A. No. 2772 of 1997
pawan Kumar & 3 Others ... Applicants
o Versus
er;Unionwgégiﬁdia & Others - f:L:;~ ;ig%Réspondéﬁi§ -
oo (%) 0.A. No. 2944-0f 1897 LI T
ﬁi;;ghiijgsﬁén & 8 Otherﬁr'5?“'Q”;%;L.;ffﬁpnli;éhis??
- T R ';Vérsus;éggﬁgﬁ S T
Union of India & Others 4 ... Respondents
{5) 0.A. No. 2568 of 19917
i Nirpat Lal & 7 others _ ... Applicants
A _ , versus
Union of India & Others _ ... Respondents
“5;;'~(6110.A; @o. 2245 of 1997
“Shiv Nandan & 8 -Others - . ... Applicants o
Versus
Union of India & OﬁhersJ ... Respondents
i (7) 0.A. No. 1442 of 1998 N
Bhashita Singh & 89 others ... Applicants
Versus
b.G. . Home Guards, Delhi & Others ... Respondents
\

(€) 0.A. No. 1337 of 1998

Jayaharlal & Ors. ... Applicants ,
versus
D.G. Home Guards, Delhi & Ors. ... Respondents

(9) 0.A. No, 1328 of 1998

Ramla & 130 others ... Applicants
Versus

D.G., Home Guards, Delhi & Others ... kespondents

{10) 0.A. No. 1229 of 1998
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Parmod Kumar & 7 Qthers . .. Applicants\y |~ ¢
Versus _

D.G., Home Guards, Delhi & Others ... Respondents

By Advodates: shri RlShi ﬁ(i-'eSh";"fo#'_faﬁﬁicants
- - Shri -Wg¥ender Pandita-for-respondents

'f:--_f_'-:;-l._ -BROER =~ T Tal

HON 'BLE MR, S, Re ADIS £, VT

8s all these cases inwlve common gusstions
of law and fact, thegy are being digposed of by this

common o rdere

24 foplicants, who belonged to Home Guards
ODrganisation im | ing ¢

g S8 & pugn the orders teminating their services
and seek” regul.arisation_.‘ They’aiso sgek szlzry as. ‘
per scale of pay aspliczble to Govt, employees together

with arrearse

3 e have haard applicants’® counsel Shri Rishi

Kesh and respondents! coursel shri Rajinder Fandita,

4, Shri pandits has invited our attention to the
order of this very bench dated 5.4,95% in 03 Noe77Y B

?hri Samay Singh & Orss Vse Gowvte of NCTof Delhi & orse,
wherein it has bear noted that the question uhetlher the
persons bglong to Home Guardségnrg:g;;?:jé%nthe Tribunal -
against thelr disengagement , was examined by the

Tribnal in DA No.2323/98 Daya Nidhi Vse Govt, of NCT of
Delhi, and the Bench in its order dated 18,12.% relying
upon varfious garlier Judments had concluded that Home Guards
could not claim reefwgagénmt or regularisation aftgr
~their initial thrase year period of eigagenent was over, end

disniesed those Oas ip limine, without even considering it

necescary to issug notices to respondents. &ainst that

) '
rder dated 18,712,988, O 44-45/99 was di smissed by the Dalhi
T
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High Curt on 6.1 99

i

Se as the initisl- 3ygar sericd. of applicmts‘ ‘

enge3ment is ad"lttedly O\Ier, ve find ourssl ves ..g §

mable to grant the Teliefs preyed for in thess — - t

(Ohe - B L
6. During hesaring abplicmts! \cﬂmssl”":"

Shri Rishi Kesh had urgsd that thesg Oas should
be kept pending till the reference made to the
Full Bench in Op Noo 175397 1.5, Tomar & Orse Vs

WI & onnected cases was decidede

Te There are 2 ca’rfna of judjmm_ts_hlliﬁq_ﬁh;give :
- -dsiall reasons as to why no relief for regularisation-- 5
can be given to Homos Guards after expiry of iniiial j
3 year period of their engagemente One such

judgment is dated ~ 18,2, 99 in C4 No.1925/98

Mohinder Kunar Jzin Vs. Chief Secrat ary¥y ovte of NCT

of Dalhis. Even the gpex Court in Rameshuar Dz2ss ‘
Shamma & Ors. Vs. Sta*e of Funjab & Ors (sLp (c) ‘
No.12465/90) held that a person in the Homs Guards :
Brganisation being enployed on the basis of t ampo rary g
need from time to time cannot 2sk for regul ari sation, z
and therefore such persons are not entitlaed to any

ralief from the courts, In the light of Delhi High

Durt's order dated 641,99 in € Mp No, 44-45/99(sup ra)
and the pex Durt's decision in Raneshuar Dass Shama's |
case (stpra), we are of the opinion that there is ne
Need to keep thass cases pending to await the decision

in the Full Bench reference in 1,5,Tomar's case(supra).

PEETE



di sposed of CWP accordingly.
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8. Lezmed applicants“' ounsel Shri Ris
Kesh has also inwvited our sttention to the Delhi
Migh Ourt order dated 15, 11:.% in C W No.5971/ 98
arising out of the interlocutory order passed §y
the Tribunal in 04 No,122%/ 9 Pamod Kumar VUsy
D!reétor General, Home Guards, and connected cases,
In its order deted 15 11,9, the Delhi lﬂ.gh Gurt

had reco rded the submissions mads by respondents?

counsel Shri Rajinder Pandita who is also respondents! E

counsel in the present cacses, that the respondents
had a poliey in tha matter and had directsd
respondents to place the police in 04 No.1229/98

and onnected cases on the next date of hearing and

- e e’

2. Shri Rishi Kesh has urged that respondents
should be directed to bmduce e opy of that poliey,
and then Oas should bs kept perding for consideration

in the light of that polieye.

10. On the other hand Shri Rajinder Pandita hes
stated that the existing policy in regard to tome
Guards is what is oontained in their reply to the
DAasy, namaly that the Home Guards Organisation is a
Qurely wluntary Organisation and tbme Guards are
called u for duties as and when required, and in
fact as per Gowvtg p‘o'licy Home Guards are not to bg
ratained for long periodss He has ured that Daya
Nidhi's case (syra) as wall as numerious other cases
filed by Home Guards hawe all besn disposed of on the
basis of that policy. |

1. In visw of the facts , circumstances and

judicial pronouncenents noticed abo ve, and without

prejudice to the liberty avai
2~ '

laole to applicents to
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represent to respondents in case thers s any change in
policy, we find oursel vas unablsg to grant ths relisf
prayed for by spplicantsy

12. These 10 Opas are dismisseds No msts,

13, Let a copy of this ordar be placed on each

of the afo rementioned casg reeo Tdse

s —— P /,i—., T T Ll
( mgs, LAKSHIT SUmmIN aTHAN ) SR #D 57) C T
Meser(3y . . UICE 01 al rmu(a).j -
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