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CENTRAL ADMINISTRATIVE TRIBUNAL

Principal Bench

New Delhi, dated this the
/

H \ 999

(o

Hon bie_Mr. Rf^-^Adige, Vice^Ghairroan . (A)
Hon'ble Mrs. Lakshmi Swaminathan, Metnbei (T)

Par shad

,: ;r; S/o Shri Ram Naresh,
:  JaWala Puri,

j:; -c -r'Wangloi, Delhi^-iiji.

-■ - r-r--7-'v

2. Yaro Bahadur,
S/o Shri Shim Bahadur,
R/o H. No. 19/31 1 , Trilok Puri;
Delhi-n0091.

:■

3. Rajesh Pandey,
S/o Dina Nath Pandey,
332, Shiv Mandir,

■  Daye Basti continuous,
N. Block, Delhi.

4. Ram Partap .Singh, .-
S/o'Satya Dev Singh,
D-149, Okhla Ind. Estate,
New Delhi.

5.^S.N. Shukla,
S/o Lakhan Sukla, _
F-87, Punjabi Bagh,
Baljeet Nagar, New Delhi,

6. Kave Deem,
S/o Hedar Singh,
H.No. 2b, Papankul,
Sector-I, Delhi-45.

7. Mahprali,
.  S/o Shri Mohammed Ali

6-57, New Seemapuri,
Shahdara, Delhi.

8. Sudhir Kumar,
S/o Shri "Ram Swarup Rai,
N. 11, B-70, Puran Chandruwal
Water Work, Civil Lines,
Delhi-54.

9. Ram Avtar,
«  S/o Shri Parmeshwar,

Puran Chantr,
H, No. 15/4, Civil Lines, Delhi.

10. Duli Chand, •
S/o Shri Mata Din,
R. F-31, Majamka Tila,
Delhi-14.
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n. AKhileshwar Prashad,
S/o Shr i Chandrna Pra.shad,
Purani Chundrawal.
H. No. N-71, B/5, Civil Lines,
Delhi-5A,

12. Hans Raj,
- - - . -. ;s/o ■5hrl-^h¥aro'^©l, -/ - •■'C.;---#

J. -^Majmi^ka Tiia, -C/
.  Delhi - 54 .. . . .-.

■■ ::1-3. s:Ra3:;d<-U{narii?^-SJ - _z-a
■  .,. . s/6"shri>u'ran Mai," ' " ' .":'

.  - A-275/6, vSonia Vihar. ^ , ,/
5

14. Kailash Narain,
S/o Shri Nathi Singh,
H. No. 1508, Gali No.10,
Tri Nagar, Delhi-35.

15. Ram Dass ••• Applicants

Versus

1. Union of India through
its Secretary,
Ministry of Home Affairs, - --
Dept. of Internal Security, . . . ...
North Block, New Delhi.

2. Director General,
Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,
Raja Garden, New Delhi._ ,

3. Commandant General,
Delhi Home Guard,
Nishkam Sewa Bhawan,
Raja Garden, New Delhi.

4. Chief Secretary,
National Capital Territory of Delhi
5, Shyam Nath Marg,
Delhi,

5.', Lt. Governor, Delhi
.  Raj Niwas Marg,

New Delhi.

6. Commissioner of Police,
M.S.O. Building,
Police Headquarters,
I.T.O., New Delhi. .. . Respondents

(2) O.A. No. 2773 of 1997

Jai Bhagwan & 10 Others ... Applicants

Versus

Union of India & others .. Respondents
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(3) Q.A. No. 2772 of 1997 -

"  Pawan Kumar & 3 Others • • • Applicants

Versus

r ^ & others -

W 0.A.-.NO. 2944 of 1^97 " --r—

-Bhim Raswan 8. 8 Others \  ,App 11 ca h ts ^ "- -3^44-'^=

V'

;ye^SUSx..vKR;^x'^=^■ - ■ ~

Union of India & Others ..• Respondents

(5) Q.A. No. 2568 of 199?

Nirpat Lai & 7 others ... Applicants

Versus

Union of India & Others ... Respondents

,  _ (6) Q.A. MO. 2245 of 1997

Shiv Nandan & 8-Others v.. Applicants

Versus

Union of India & Others ... Respondents

(7) Q.A. No. 1A42 of ^998 ^
Bhashita Singh & 89 others . . . ADolicants

Versus

D,G. , Home Guards, Delhi & Others ... Respondents

)  Q.A. No. 1337 of 1998

JaWaharlal & Ors. . .. Applicants ,

Versus

D.G. Home Guards, Delhi & Ors. ... Respondents

(9) Q.A. No. 1328 of 1998

Kamla & 130 others ... Applicants

Versus

D.G. , Home Guards, Delhi & Others .. . Respondents

^10) Q.A. No. 1229 of 1998

r- . . . . . -j
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Parmod Kumar & 7 Others . .■ Applicants

^  Versus

D.G. , Home Guards, Delhi & Others ... Respondents

By Advocates: ,Shri Rishi Wesh for",applicants
'  shri Randita-^^or-respondents

•  ■ 0RQER

HOW «BL E W R.S. R, QCgG £, tfl C£ EH Al mm U) ̂

As all these cases involve common questions

of Isu and fact, th^ are being di^DOsed of by this

common o rder.

2, flppli cents, who belonged to rbm e Guards

Organisation impugn the orders terminating their services

find -seek regularisation. They.also -seek salary as-

per scale of pay ^plicable to Govt, gnployees together

uith arrears^

3» Ue have heard applicants' counsel Shri ,Ri shi

Kssh and respondents' counsel Shri f^jinder pandit a,'

Shri pandita has invited our attgition to the

order of this ver>' bench dated 5,4,99 in Da N'o«77^^

Shri Sam ay Singh & 0 rs,' \ls» Govt, of NCTof Delhi & ors«,
wherein it has been noted that the question whether the

0 rganisation
persons belong to Ibme Guardsman approach the Tribunal

against their disengag an ent , was examined by the

Tribuial in Oa No,2 32 3/ 98 DayaNidhi Vs. Qd vt, of NCTof
Delhi, and the Bench in its order dated 18,12.98 relying
Upon various earlier judgments had concluded that Horn a Guards

could not claim reengagan^t or regul ari sation after

their initial three year period of engagemait was over, and
dianiesed those 0 As in limine, without even considering it
necessary to issue notices to respondents, Against that

order dated 18.12.98, CPip 44-45/99 was dismissed by the Delhi



v_

\
I.

j

High ODurt on 6,1.99, !
-  S

5« As tha initial 3 ysar Dsried of ^plicants' i j
-- - . . i

engagangit is adnittedly ov/bTj ue find oursslv/es

unablfl to grant the rsllefs p layed for in these

0 AS

6, During hearing ^plicants* counsel

S^ri RLshi Kesh had urged that these 0 fts should

be kept pending till the ref eren ce made to the

Full Bdich in OA No. 1753/97 1.5. Tbmar & 0 rs. Us.

UDI & connected cases uas decided.

7. There are a catena of jucfgments uhiqh give
- - -■ ^

-d-etai-l reasons *as to uhy no relief fo_r regulapisation- •

can be given to Hsme Guards after expiry of initial

3 year period of their ©~ig ag sm sn t. One such

judgm.ait is d^ted ' 18.2, 99 in Da No,1929/^

fiohinder KunarOain Us, Chief Secrstgry, Go vt, of NCI

of Delhi. Evea the flp ex Court in RsTieshuar Dass

Shauna & 0 rs. Us, State of Punjab & 0 rs (sLp (c)
No,12465/90) held that a person in the Home Guards
Organisation being employed on the basis of temporary
need from time to time cannot ask for regulari sation

^  9

and therefore such persons are not entitled to any
relief from the courts. In the light of Delhi iHigh

Qjurt's order dated 6.1,'99 in C Hp No, 44-45/99(sup ra)
and the ex Qourt's decision in Rameshuar Dass Shanna's
case (sipra)^ ue are of the opinion that there is no
need to ke^ these cases pending to auait the decision '
in the Full Bench reference in I,S,Tbmar*s case(3Lipra), I
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8. Leamed applicants* oounsal Shri RL

Kesh has also in\At8d our att^tion to the Delhi

High Oaurt order dated 19,11«9B in C liP No»597l/9B

arising out of the interlocutory order passed by

the Tribunal in Da No«122^9B Paimoci Kuoar Us«^

Director General, Home Guards, and oonnectad ^8es«

In its order dated 19«11«96, the Delhi Qjurt

had recorded the submissions wada by re^ondents*

counsel Shri "Rajinder Pandita who is also respondents* 1
i

cDunsd. in the preset cases, that the reaponddits
!

had a policy in the matter and had c&rected

respondeits to place the police in Oa No»1229/98

and connected cases on the next date of hearing and

disposed of CliP accordingly*

9. Shri lUshi Kesh has urged that respondents

should be directed to produce a copy of that policy,
i

and th^ 0 as should bs kept pending for consideration

in the light of that policy. :

10. On the other hand Shri Rajin da r P an dita has

stated that the existing policy in regard to Home

y  / Guards is what is contained in their reply to the

OAs, namely that the Ham e Guards Organisation is a

I  purely voluntary Organisation and HAraa Guards are

called for duties as and uh^i required, and in

fact as per Go v/tV policy Hame Guards are not to be

retained for long periods. He has urged that Day a

Nidhi*8 case (si^ ra) as wall as nunerious other cases

filed by Home Guards hav/e all been di^osed of on the

basis oP that policy*

11, In v/ieu of the facts , ci rcunstances and

judicial p ronoun can ent s noticed above, and without

prsjudlca to the liberty ovailaole to appllcit. to
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reprasant to reapondtfits in case there is sny change in
policy, ue find ourselves unable to grant the relief
prayed for by applicantsi'

12, These 10 0 as are dismissed. No oosts,

13. Let a copy of this order be placed on each
of the aforementioned case records.

( nss. LAKsmi suamnathan ) ( sZZ'Hoiaf)
.n^SETRjO) \/lC£ OH AlFfl f^'Ca),
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