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IN T C L NTR A L AOPI IN 13TH AT I I'u. TiTi 8 UN A L
FRINCIPA.L BENCH

NEW DELHI,

■ OA 2566/199?

N.Bu Delhi this the q th'day or Ebtobsrs 1998

Hon'ble Smt.Lakshmi Suaminathan, Dember (3)
Hon'ble Shri K.fiuthukurnar ̂ Member (A)

Shri 3,p,0.ubeyT

S/o 3hri fAurlidhar Dubey,

working as H #1/»I * (dnda r
Suspension) Under Gout.of
NCI of D-elhi and resident of

RZ 429, Gali No, 9,Raj Nagar,
part" If pa lam-C ol any , Neu Delhi«, Applicant

(By Advocate Shri p«.LefIiiTiroth )

Uersus

1. Govt.of National Capital Territory
of Delhi, through its, Chief
Secretary, Sham Nath flarg, Delhi,

2, Commissioner of Transport,
Govt.of N,C,T, of Oelhij
5/9 Under Hill Road, Raj pur Road,
Delhi. diBSpondents

(By Advocate Sh.Rajinder Pandita)

C R D £ R

(Hon^blB Smt.Lakshmi Su/aminathan, Member (3)

The applicant, who was working as fiotor lie hide

Inspect oi" under Respondent was placed under suspension

by ordor dated 23.8,1 995," Shri p .L,nirT) rot h, 1 sarned counsel

for the applicant, has very vehemently submitted that the

■ pespoddents have not conducted any review or the suapensicn

order, as required under the Rules for either ehhancsment

of the subsistence aliowanca or whether the suspension

order should be revoked or not. He has submitted that the

applicant is not pressing the reliefs prayed for in

paragraph 8 (a) and (b), namely, to quash the impugned

suspension order-- or for a direction to the respcndents

to revoke the suspension and reinstate him, but ho ha-s

:ubmitted that a diraction may be given to the respondents
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to consider and revieu the applicant's case in accordance uith

p  ths Hules and peas appropriate orders» He has further submitted

that no periodical reuieu has been conducted of the suspension

order by the respondents ever since it was passed on 23,0,95

(iiich hoiSj housver, been vehemently denied by Shri Hajinder

Fandita, learned counsel for the respondents. In ths circumstances,

:shri P'limrothj learned counselj has submittad that if a ravicu

has been conductsdj as claimod by the respcndentSj, then the

respondents should be'directBd to c omr-iunicate to the applicant

the result of such ravieu and dscision taken by the competent

authority within a stipulatad time. The iearnsd counsel for the

applicant has also submitted that he uill be satisfied if an

order simils.r to the crdar passed in An cop Singh Phajya Us.Lhion

£f Ind ja ( OA 24 67/ 97) j, decided en 3.7,1998j is passsd in the
pre sent

/case. The applicant has submitted that he had made a number of

representations to the respondents praying for reviau of the

Suspension to which he submits that no reply has baen given,

2, The respondents have filed their reply submitting that

the application should be dismissed and wb have also he-g,rd Shri

Rajinder panditOj learned counssl, /Learned counsel has submittod

that th'-' compotenb authority has conducted periodical reviews of

the suspension o.cder and has denied the averments made by tha

applicant to the ccntrai-y. He has also submittsd part of ths

relevant records stating that the main file dealing with review

of the suspension order has bsan submitted to the Lt.Governor of

helhi. The respondents have stated that since the criminal case

rsgisterad by CBI under the Prevent ion. of Corruption Actj is

pending, the applicant has baon placed under suspsnsion. They

haye also submitted that enhance man t of subsistence allcw-ance

is under consideration before the competent authority®

2. C'e note from the report of the Ra vie u C omrn ittBc dated
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S-g-lSge that tha respondents have ccnsidared and revicued the

suspension order dated 23<i,&e95 passed against the applicant.

Apparently^ after the Reviau CGrnnittee has nada its rac: omnSH'

dations to revoke the suspension order passed anainst the

■ applicants the coirpetent authority has net taken any decisicn

.[-he mattor or communicated the ordar to the applicant* In

1 ■ S ■ noe 1 ys. Union of India and Cirs, (0\ 2119/97), the Full

Bench of the Tribunal in the order dated 5,11*1997 has held

that in cases of suspensicn, including suspsnsicn on the basis

of pendency of criminal case involving moral turpitude or

I  corruption, the disciplinary authority is required to consider

the relevant rules and the guiding principles issued from

tine to time to the facts and circumstances of the particular

case. Ua note that in Anoop-Singh Dhaiya Ws, Union of India

(OA 2467/97), the Tribunal by order dated 3,7,98 had dirscted

the respondents to rsvieu the suspension -order of the applicant

and pass appropriate orders in accordance with the Rules,

4, In the facts and circums direct the respondsnos

to take appropriate decision in the matter cf revieu of the

suspension ordor dac'Sd 23»B»,95 in accordance uith the re.luvant

Pvuls and instructions on the subject and c omm un ic a lb the same

to the applicant by a reasoned and speaking order uithin one

month from the date of receipt of a copy of the order.

Aj,A, dispcs ad cf , as above. No order ao to costs.'

(K.nuthukurnar) (Smt. Lakshmi iuaiTiinathan )
flember (A) flsmber (3)

• vJi


