A IN THE CENTRAL ADMINISTRATIVE TRI BUNAL
Ny PRINCIPAL BENCH
NEW DELHI,

T DA 25661957

[

New Delhi this the g th day of ictobsr, 1998

Hon'ble Smt.lLakshmi Swaminathen, Member (3}

Hon'ble Shri KeMuthukumar, Member (#)

Shri S.iP.0ubsy

5/0 3hri Murlidhar Dubey,
woTking as MLVU.I,(Undez
Suspension) Under Govt.of

NCT of Delhi and vesident of

RZ 429, Gali No.39,Raj Nagar
part~I, Palam Colony, Neu Delhl@

(8y advocate 3hri P.Liimeoth )
Versug

1. Bovt.of National Capital Territory

of Delhi, through its, Chief
Secratary, sham Nath Marg, Delhi,
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f Transpore,

Govt.of N,C .7, of \elhl,

5/9 Under Hill Road, Rajpur Road,

Gelhi. vss BAESpONdENts

[

(By 4dvoeste Sh.Rajinder Fandita)
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Honfhle Smb.Lakshmi Swaminathan, Member (3}
3
The applicant, who was uworking as {10t or Vehicle

Inspector under RSSpondant 2, was placed under suspsnsion

by crder dsted 23.8,1995 Shri P.L«Jlimroth,lsarned counsel
for the applicant, has very vehemently submitted that the
‘respondents have not conducted any review of the suspension
order, as required under the Rules for elther ephancesment
of the subsistence allowance or whether the suspension
order should be revoked or not. He has submitted that the
applicant is not pressing the rzliefs prayed for in
paragraph 8 (a) and (b), namely, %o quaun the impugned

soension order or for a direction to t he rescondents
suSp + .

tp revoke the suspension and reinstate him, but he Ms
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submitted that a direction may be given to the respondents
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to conslder and review the applicant?s case

the Rules and pass appropriate ordsrs. He has further submit ted

that no periodical review has been conducted of the suspension
order by the respondents ever since it was passed on 23.8.95
vhich has, howsver, been veheémently denied by Shri
Fandita,lsarned counsel for the respondents. In the circumstance
shri Mimroth,leamed counsel, has submitt2d that if a ravieu

has been conducted, as claimed by the respondents, then the

respondents should be directed to communicete to the applicant
the result of such revieu and decision taken by the ccompetent
authority within a stipulated time, The learnad counsel for the
applicant has also suhmitted that he will be satisfied if an

ordey similar to the cordser
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in fAnccp Singh Dhaiva Vs, lhion

of Lnf' ( 08 24bi/31)9 deciced on 3.7.1958, is passed in the
L_,“e Enb

/case, The applicant has submitted that he had madc a number of

representations to the respondents praying for revieu of the

suspensicn to which he submits thst no reply has been given,
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The respondents have filed their reply submitting that

the applicatien should be dismissed and we have alsc heard Shri

“' Rajinder Pandita, learnsd counsel,  learned couns2l has subnittod

that the competent authority has conducted periodical revisws of

the suspensicn crder and has denied the avermants made by the
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applicant to the cont ] ubmitted part of ithe
relsvant records stating that the main file dealing with revieu
of the suspenszicn order has he sen submitied to the lt.Covernor of
belhi. The respondents have stated that since the criminal cass
registerad by €8BI under the Prevention. of Corruption Act, is

pending, the applicant has beoen placed under suspsnsion, They
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have also submitied that ephancem=nt of subsi cuwance

is ynder consideration before the competent authority.

Z. We ncte from the regort of the Review Commitiee dated



3-6-1558 that the respondsncs have CLﬂSlda* d and revicuwsd the
suspension order dated 23.8.95 passed againet

ApparEntly, after the Revisw Commiittee has made its racommén=

daticns to rev DLO the suspension order casscd against the
applicant, the competent authority has nct taken any decision

sn the matter cr cummunlcabﬂd the ordar teo the ag

4.5 ppel Use Laion of India and {rs, (i 211”/9/), ths Full

Bench of the Tzibunal in the order dated 5.11.1857 has held

that in cesses of suspension, including suspensicn on the basis

of pentency OF criminal case invclving moral turpitude or

corruption, the disciplinary authority is reguired to consider

the relevant rules and the guiding principles sued from

tim to time to the facts and circumstances cof the particular

case, Wa note that in Amoop .Singh Dhaiya Vs. Union of India

(DA 2467/97), the Tribunal by order d= ted 3,7,98 had dirsctsd
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the respondents to revieuw the suspension .ocrder of the applicant
and pass appropriate orders in accordance with the Rules,

2

4o In the facts and circumstancas, we direct the respondents
to take appropriate decision in the matter & review of the

suspension order daced 23.8.,95 in accordance with the ralovant
p

Rulks and instructions on the subject and communicate the same
to the applicant by a reasoned and speaking order within one

of a copy o the order.
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month from the date oF race
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ﬂKahulJuskumai)
Member (A)

Voo Cgm;AJLQQuL/ -
(Smt. Lakshmi <waminathan )
Membar (2)
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