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Hon'ble Smt.Lakshmi Swaminathan, Member (J)
Hon'ble Shri K. Muthukumar, Member (A)

OA 2564/97

l.Dr.J.P. Palyia S/0 N.C.Palia,
R/o 1871,Malka Ganj, Gali Aniran,
Delhi.

2.Dr.Naveen Kumar
R/0 1799,D.A.Flats, -
Gulabi Bagh, New Delhi.

3.Dr. Neeraj Khanna,
.~ R/0 BB+54-B, Janakpurl,
New Delhi.

4.Dr .Ram Chandra,
R/0 7-G,Aram Bagh,
~New Delhi.

5.Dr.B.N.Mishra
.R/0 Doctors Hostel,
Tihar -Jail,New Delhi.

6.Dr.Sanjeev Sharma .
B-3-aA/52-B, Janakpurl,
New Delhi.

7.Dr.Manoj Dhingra,
565/GH-14,Paschim Vihar,
New Delhi.

8,Dr.?arméshwar Ram,
Qr.No.22, Type-I,
New H.M.D. Colony,Shahdara, }
Delhi. ..Applicants

(By ‘Advocate Sh.Gopal Subramanlam,Senlor Counsel

with Sh.K.N.R.Pillay and Sh.S.K.Sinha)

Vs

1.Govt.of NCT of.Delhi,
' through the Secretary(Medical),
5, Shamnath Marg, Delhi-54.

2.Director of Health Serv1ces,Delh1,
‘E<Block,Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Comm1551on,

Shah Jahan Road, N D . 7 )
ad, New Delhi ..Reépondents

(By Advocate Shri Rajinder Pandita)

OA 2984/97

Dr.Beena Bahl,

D/0 Dr.S.S. Bahl,

R/0 KU-70,Pritampura,
Delhi.

(By.Advocate Sh.K.N.R.Pillay with
Shri S.K.Sinha) :

- -Applicant




Vs

W . of NCTof Delhi-through
The' Secretary(Medical)
5,Sham Nath Marg,
Delhi-110054.

2.The Director of Health Services
Delhi
E-Block, Saraswati Bhavan,
Connaught Place, New Delhi.

(By Advocate Shri Rajinder Pandita)

OA 2983/97
In the matter of

Dr.Archana Saxena,

D/0 Prof.V.S.Saxena,
Medical Officer,

R/0 303, Ambica Vihar,
Near Paschim Cihar,
New Delhi-87.

(By Advocate Shri K.N.R.Pillay with
Shri S.K.Sinha)

Vs

l.Govt.of NCT of Delhi-through:

The Secretary(Medical),
-5,8ham Nath Marg,
Delhi-54.

2.The Director of Health Service
Delhi .
E-Block, Saraswati Bhawan,
Connaught Place, New Delhi.

(By Advocate Shri Rajinder Pandita)

OA 2599/97

1.Dr.Abha Rani
W/o Sh.Ram SIngh,
R/o B-8A,
Shashi Garden,
Mayur Vihar,
Phase-I, New Delhi.

2.Dr.Deepti Mittal,
W/0 Dr.Arun Kumar,
R/0 D-2/5,Residential Complex,
D.D.U.Hospital, ’
New Delhi. .

. .Respondents

. Applicant

. .Respondents
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3.Dr3§ayshree Kumar,
W/0 2#.N.K.Girdhar,
R/0 75,Tarun Enclave,
Pitampura, Delhi-34.

4.Dr.Manoj Kumar Prasad,
S/0 Mr.Narendra Prasad,
R/0 RZ-20A,Madanpuri,
West Sagarpur, New Delhi.

5.Dr.Rita Roy W/0 Dr.R.Mandal, -
R/0 205, Pragati Vihar Hostel,
Lodhi Road, New Delhi-3

6.Dr.Manor Raj Sharma,
S/0 Mr.R.C.Sharma,
R/0 H.No.32/5,Gali No.5,
Subzi Mandi, Maujpur, Delhi.

All working as Medical Officer in
D.H.S.N.C.T.of Delhi.

(By Advocate Shri K.N.R.Pillay with Shri

S.K.Sinha)

Vs

l.Govt.of N.C.T. of Delhi,
through the Secretary,
Medical 5,Shamnath Marg,
Delhi-110054.

2.Director of Health Services,
Delhi, E-Block, Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Commission,
Shah Jahan Road, New Delhi.

(By Advocate Shri Rajinder Pandita)

{

OA 2858/97

Dr.Anjala Chaudharym

D/0 Shri P.Prasad,

Medical Officer,

Directorate of Health Services
NCT of Delhi.

(By Advocate Shri K.N.R.Pillay with

Shri S.K.Sinha)
\

~

Vs

1.Govt.of NCT of Delhi .
through the Secretary,Medical,
014 Sectt.,Delhi-54

2.The Director of Health Services
(Delhi) E~Block,Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Commission,
Shah Jahan Road, New Delhi.

(By Advocate Shri Rajinder Pandita)

.Applicants

.Respondents

.Applicant

-Respondents
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OA \2685/97

l:Dr.Rs#ijana Amar,

W/0 Dr.Sunil Kakkar,

Medical Officer,

R/0 A-2/B, 135~A,Paschim Vihar,
New Delhi-63.

2.Dr.Savita Saini,

W/0 Dr.A.K.Saini,

Medical Officer,

R/0 128-D,Sunder Apartments,
Paschim Vihar, New Delhi-87.

3.Dr.Gayatri,

W/0 Dr.R.P.Singh,
Medical Officer,

R/0 164,Sector IITI,
R.K.Puram, New Delhi-22

4.Dr.Ram Ratan Rathi,

S/0 Sh.Dharam Singh
Medical Officer, ‘

R/0 1140 Rajgarh, St.No.4,
Jheel, Delhi-31.

S.Dr.Sameer Pandit,

S/0 Shri R.K.Pandit,

Medical Officer,

R/0 E-4,Nawada Housing Complex,
Kakrola More, Uttam Nagar,

New Delhi-59.

6.Dr.Yogeshwar Prasad,

S/0 Sh.Sudarshan Ram,

Medical Officer,

R/0 Type-1,Qr.No.16,

0ld HMD Colony,Shahdara, Delhi-95.

7.Dr.Rajjy Kumar Aggarwal,
S/0 Shri Krishna

Medical Officer

R/0 40, Rail Vihar,
Sector-30, Noida(UP)

8.Dr.Sharad Kumar Gupta,.

S/0 Shri M.L.Gupta

Medical Officer,

R/0 I-16,Street No.8,Vijay Chowk,
Laxmi Nagar, Delhi-92.

9.Dr.Meenakshi Garg,

W/0 Dr.Alok Garg,

Medical Officer,

R/0 163, Balco Apartments,
581P Extn.Delhi-110092

10.Dr.Sunila Mehra,

D/0 Shri R.P.Mehra,

Medical Officer

R/0 S-455,Ground Floor,

Greater Kailash-1,New Delhi-48.

11.Dr.Anita Pathroliya,

W/0 Dr.R.K.Lookar,

Medical Officer,

R/0 75-76,Looker Niwas,
Narela Road, Alipur,Delhi-36.

(By Shri K.N.R.Pillay with S.K.Sinha)

. +Applicants



WOt NCT of Delhi
#sh the Secretary(Medical),
5, Sham Nath Marg,Delhi-54

The Director of Health Services,

Delhi, E-Block, ‘

Saraswati Bhawan, Connaught Place,

New Delhi. ’ . .Respondents

(By Advocate Sh.Rajinder Pandita )

OA 2750/1997

1.

Dr.Seema
D/0 Sh.Gauri Shankar

" Medical Officer

Directorate of Health Services

NCT of Delhi.

R/0 Shiv Mandir, Lucknow Road, Timarpur,
Delhi-54.

Dr.Vimal Kaushal,

S/0 Sh.Lachhman Das Kaushal,
Medical Officer

Directorate of Health Services
NCT of Delhi

R/0 2-202,Siddartha Apts.
M.P.Enclave,Pitampura, Delhi- 34.

Dr.Shintoo Doomra

S/0 Sh.K.K.Dhoomra, -

Medical Officer,

Directorate of Health Services
NCT of Delhi

R/0 D-23,Kalkaji, New Delhi-19

Dr.Seema Dua :

W/0 Dr.Shintoo Doomra

Medical Officer

Directorate of Health Services
NCT of Delhi

R/0 D-23,Kalkaji, New Delhi-19

Dr.Sushma Garg,

W/0 Col.VijayKumar

Medical Officer

Directorate of Health Services
NCT of Delhi -
R/0 D-6,Green Park,

New Delhi-16.

Dr.Abhay Kumar Jha
S/0 Shri R.K.Jha
Medical Officer,
Directorate of Health Services
NCT of Delhi.
R/0 RZ 38/216,J Block,
West Sagarpur,New Delhi.
-.Applicants

(By Advocate Shri K.N.R.Pillay with

1.

Shri S.K.Sinha)

Vs

Govt.qf NCT of Delhi

through the Secretary(Medicai),
5 Sham Nath Marg,

Delhi-110054.
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Tha Director of Health Services,
Deli* ;E-Block,Saraswati Bhawan,
Conniught Place, New Delhi.

..‘2 L]

(By Advocate Shri Rajinder Pandita)

Dr.Rita Chanana

W/0 Shri Lovnesh Chanana,
Medical Offlcer,

Directorate of Health Serv1ces,
NCT of Delhi.

R/0 B-22,New Multan Nagar,
Main Rohtak Road,

New Delhi-56.

(By Advocate Shri K.N.R.Pillay with
Shri S.K.Sinha)

Vs

1. Govt. of NCT of Delhi-through

The Sccretary(Medical)
5,Shamnath Marg,
Delhi-110054.

E-Block,Saraswati Bhawan,
Connaught Place, New Delhi.

\
\

(By Advocate Shri Rajinder Pandita)

oA 115/98

Dr. V.S. -Chauhan

S/0 Shri Q.S. Chauhan

Medical Officer

Directorate of Health Services,
N.C.T. of Delhi.

R/0 18-H, Jia Serai,

" New Delhi-110016

(By Advocate Shri K.N.R.Pillay with
Shri S.K.Sinha)

Vs

1. Govt.of NCT of Delhi-through:

The Secretary(Medical},
~ 5,Sham Nath Marg,
Delhi~-110054.

E-Block, Saraswati Bhavan,
Connaught Place, New Delhi.

(By Advocate Sh.Rajinder Pandita)

. .Respondents

...Applicant

The Director of Health Services(Delhi)

. .Respondents

A

..Applicant

The Director of Health Serv1ces(Delh1),

. .Respondents

{
f
i
!
'
{
|
!
j
3
T



Y ORDER

Hon’'ble Smt. Llakshmi Swaminat
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On the request of +the learned counsel for the
parties in the aforesaid Original Applications, they were

taken up together for hearing ag they raise similar igsues and

41
§

hey are accordingly being disposed of by this common order.

2. argunents were advanced by Dr. Gopaldbramaniam,
learned Senlor Counsel, with §/5Shri X.¥.R. Pillay and S5.%.

Sinha in CA  2564/387 ( Dr. J.P. Palyia & Ors. Vs, Unicn

[
)

India and Ors.) in which we have also heard Shri  Rajinder

Pandita, learned counsel who appears in all these cazes for
the respondents. In other «c¢ases, learned couns=l for the

o

applicants have submitted that they would adopt the same

[
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arguments as advanced in O.4.

€2]

3. The applicants in O.A. 2564/97 are aggrieved Dby
some provisions contained in  the appointment letter dated

17.5.1997 recruiting them as Doctors on contract hasis.
are aggrieved that the respondents have failed to give them

the same pav scales of Junior Medical Officers (JMOs) and

4~

- Fund, Medical Attendance,
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elo. as admissible ta other JMOs performing similar duties.

n this appointment letter, the applicants and other similarly

Iy

situated Doctors in other G.As have been given appointment on
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ontractual basis for a period of one vear on a

consulidated pay of Rs.6080/- per month. They have submitted
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Lhat there sre. nc recruiliment rules for recrcwitment of Doot
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rospendontis |53 Tearned 57 Counsel has
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sd&?é’ted that ageinzt the consolidated pay of Rs.60808/- a JMG

is entitled to Rs.8000/- pre-revised. He has

submitted that
whatever benefits have been given to gimilarly situated

Doctors in Dr. (Mrs.) Sangeeta Narang and Others Vs. Delhi

Administration and Ors. {ATR 1688 (1) CAT 366) should also be

1

to the applicants. He has submitted that this

1.

judgement hag been approved by the Hon'ble Supreme Court which

‘iz not disputed by the respondents.

4. in Para 28 of Dr. Sangeeta Narang's case (supra)

[

the Tribunal! has observed that the terms and conditions

4

the petitioners are

o]

down in the appointment letters issued t
surely unfair, arbitrarvy and harsh. The Tribunal has held

that all the JMOs Grade-II appointed purely cn ad hoc ‘hasis

o

4.

would be entitled to the same pay scale of Rs.700-1380 and
allowancez as also the same benefits cf leave/maternity
leave/increment on completion of one year and other Dbenefits

1

of service conditions as are admissible to the JMOs in the pay
scale of Rs.706-1360. Further, it Wa s directed that
notwithstanding the break oﬁ one or two davs in their service
as stipulated in their appointment letters, they shall be

deemed to have continued in sgervice ever gsince the day o1

their first appointment. It was further ordered that 1I

1 1l
regular appointments are made to these posts, they shall be
continued in service on ad hoc basis. After the judgement in
Dr. Sangeeta Narang's case (supra), the Government of India
Ministry of Health and Family Welfare passed order dated
Z.obt. 1988 (Annexure  A~IV) In this , it has be=en stzted
that all the Medigcsa! Cificers appointeld onn menitinia aRagc
{ecntract) tasgis would be entitled to ths same pay scale wnd

angd alse the same benefits of Leave n Cs
teave, inorement con cempleticn of one year service and  oiber



\Mequal Officers appointed on regular basis in the pay scale
of Rs.700-1380 (revised to Rs.2200-4000 w.e.f l.l.iéSB) Trom
the date{s) of their reénec*ive appointments. The learned
cpunsel has also relied on the judgement of the Supreme Court
in Dr. Ashok Jain Vs. Union of India and Ors. (18687 Supp.
SCC %97}.7 He has submitfed that & large number of vacancies
of Doctors exist which 1is not disputed by the respondents and
hence he submits that till regular appointments are made, the

applicants should be allowed to continue, with the

[

lagt-cum-first go principle applicable as and when fresh

appointments are made. Ue has submitted that in view of the
fact that large number of vacancies of JMOs still exist, the

continuing threat of termination of the services of the
applicants is arbirar

servioes should be continued so long as rtTegular appointees

5 Shri Rajinder Pandita, tearned counsel for the
respondents, nias taken some preliminary objectlions He has
submitted that Thaving regard to the provisions of Sec. 19 of

-he Administrative Tribunals Act, 1883. these 0. A arc oot

bhle as there was no order. against which they coulid

’D

maintaina
have come to the Tribunal. He relies on B. Parameshwara Rao
Vg. The Divisional Engineer, Telecommunicatidns, Eluru and
Anr. (CAT Full Bench Judgements (Vol.I1I) P-230) and S.S.

Rathore Vs. Union of India (AIR 1996 SC 10) and submits that
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no representations have been made

respondents before filing these applications in the Tribunal.
He relles on  the the Tribunal in Dr Shardsz
Phami ja Vs. Govt. of NCT of Delhi and Anr. (0. 4 227790 and
Dr Archana Dhawan Vs. Govt. of_NCT, Delhi‘& Anr. {03



—
&

Union cf TITndia which is a necessary party and, therefore, the
applications suffer from non-joinder of necessary parby. The
learned counsel has also submitted that Dr. Sangeeta Narang's
case (supra) was not applicable to the present cases as that

wag & case o of Doctors who were appointed on ad hoo basiz

whereas the present cases involyve Doctors who are appoil oo
¥ contractual basis and  they have accepted the terms and

conditicons of the contract. He hag submitted that it is only

by ovirtue of  the interim orders passed by the Tri

continued the applicants in service although he does
not deny Lhat Gevernment of NCT does reguire the service of

Doctors to run their hospitals.

ramaniam, learusd Sr.

Counsel, has sgsubmitted thet asgs there was no duty cast on  the
4
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appiricanids L0 maks reprasentaltlons uiaer any Stadtuvory ruies,

this cannct be held agsinst them He has submitted that the
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relationship eeases at a given point of bime and, therslore,
no further order was reguired to be passed by the respondents
against which alone they sheould come but challenge the
termg and conditions ~f the contract which are  caontran teo
law He has also submitted that Lhe basis of the contract
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2~11,1988 should alsc be given to the 3 He thas
3

suhmitied that the applicants are not asting for

regularisation of cheir services, He has alsc pointed out
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rosnondents  have been deleted by Tribunal s oraer datec

24.11.1997. learned counsel contends that Respondent 1 ne
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dvertisement as well as emploved the applicants a
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Doctore on  contractual basis and in the circumstances,
Union of India was nobt a Necessary party. He has stbmribted
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iz, therefore, no infirmity on this zround alsc.
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submissionsg made D} the learned counsel 1oi the parties,

2 In the first instance we will deal with fhe
preliminary  objections  taken by the learned counsel for the

respondente. The impugned terme and conditions of

contract under which the applicants have

& period of one vear although they have been continued eve

the facts and circumstances -of the
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preliminary objection, non-joinder ol tae
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necessary  party is also rejected as the

; ~eatween them and he
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