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Central A<^ininistrative Tribxinal
princioal Benchs Nevj Delhi

• • • • •

0 A No.^ 2563/97,

New Delhi, this the (^//Lday of Octoter, 1998

Hon'ble ;giri T,N, Bhat, Msmbe r (J)
Hon'ble shri S,P,Biswas, lumber (a)

-  1. - ^ Rajinder Singh s/o sh, Gajadhar Singh -
r/o K-2, Jahangir. Piiri,
C-442, J^hind I.I.T,,Delhi,

2, Kali Charan ,s/o Shri Lala Ram,
r/o Jhuggi No, 671, Jhhangirpuri,
Behind I, I,T,,Delhi,-,

3, Sint, Seema siiarina d/o sh, Girvar Singh,
H.No, .759,' <^li No. 5,

Ashok Nagar, Delhi, , " - ....Applicants

Advoccites -Shri U.Srivastava)

' Versus

•  1,' Govt', of National Capital Territory of Delhi
through the Dire cto r General, s

■  Home Guard & Civil Defence, C.T.I, Complex,
Raja Garden,Delhi,

2, The Commandent,
Home Gaaards, C.T.I. Gonplex,
Raja Gafdeni" Delhi,-;

...Respondents^
(By Advocate.- Shri Jog Singh)

'  . ORDER
t  ■ ■ delitesjied by Hon'ble ghri T.N. Bhat.Member (j)

The applicants .v;ho were for some time vjorking in the

Home Guards department of the Govt. of N.C.T, of Delhi have

filed this o.A« assailing the orders dated 5-8-1997 and

8,9,1997 by which the respondents have rejected the'

' repra sen "tat ions/appeals of the applicants for their re

instatement -in: the Home Guards Department^as-Hoire Guards,
The -applicants had been enroled as Hoiwa Guards

sometime in the yearsi984 and 1989. Applicant No, 1 vrarked

up to 13,10,1997, applicant no, 2 up to 18.6,19 92 and

-/vf'".'' applicant no, 3 lipto . 13,1,1994, Initially all the three
IL 'werp engaged for a period of three years but
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their services v^re continued and extended. ?Iovjever,

in the years 1997, 1992 and 1994^respectively, the services

of the applicants \,^3re terminated. According to the appli-

cants their services are terminated under Rule ̂ 8 of the

Delhi Hgme Guards Rules and that they preferred appeals

against the termination orders which have teen rejected

by the respondents by the impugned orders,]

The grounds on which the impugred orders, are assailed

are that the respondents had no pov\^rs under the law to

terminate the ser^oes of the applicants and that such

d(^artmental representations could not be rejected on the

ground of limitation,'

The respondents have resisted the o,A, on the ground

that the applicants who were engaged as volunteers under

the Home Guards Organisation could not be held to be

governnent servants nor were they working against aCny regular

posts. It is averred by the re^ondents that they have the~

•inherent' power to discharge the services of the applicants

on completion of their tenure as per the terms of their

enga^ment,;

we have heard the leaned counsel for the applicants

^  and have pearused the material on record,'

Learned counsel for the applicants has placed reliance

on some earlier judgeirents of this Tribunal in 188/95

(Shri Krishan Kumar & Ors. vs. Govt, ofN.C.T, of.felhi & Ors)

delivered on 1,6.1995 and O.A. no, 1753/97 and a®'bunch fof

^  other OAs (I.S.Tomar & ors, vs. Secretary, Min. of Home

Affairs & Ors. delivered on 12.12.1997). Reliance is further

placed upon the judgement of the Apex Court in Union of
>

India vs, subir Mukherjee and brs,, reported in JT 1998(3)

SC540,'
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In reply^ •fciie counsel for the respondents'has cited;

before us seme recent judgements delivered by two other

benches of this Tribunal on-10,7,1998 and 14,8,19^, The

first judgement was delivered in OA l<ib, 672/98 and a bunch

of other OAs (Sombir & ors. vs. Govt.of N.C.T. of Delhijc Ors)
•^e o-ther in ,

ancT Ranbir Singh vs. Diirectorate General of Home Guards

& Anr.5 ((OA 1723/97),

■^During the' course of his arguments learned counsel for

the applicants straneously argued that under Rule 8 of tte

Delhi Home Guards Rules the servioas of a Member of Home

Guards can be teminated before. expiry of the -term of his

office only after giving one month's notice or on the

ground that he is medically' unfit "to continiE! as a MemberJ

He ^eks to derive support from the judgsment in Shri Krichan

Sc Ors, (supra) in vjhich. the bench of'this Tribunal had teld

•that the services of a ^!ember of the Home Guards could not -

be "terminevted all of a sudden under Rule 8 of the Delhi

Home Guards Rules after he • had completed the initial

term of idu-ee years of servioe,; In I.S.Toraar & Ors,;^ another

Bench of this Tribunal held that providing security of

service by regularising casual enployment vjithin a reasonable

tine has been accepted as a constitutional pokier and that

denial of the same to .the petitioners in that case was

discriminatory and arbitrary exercise ofpovzers.' Allowing

thebandi of OAs^it was held in the aforesaid judgement that

■termination of services of Home Guards was illegal and

discriminatory and the respondents were directed to lay

dovHi appippriate policy guidelines for implementing the

directions of the Tribunal contained In the judgemant,;

Hovjever, we find that there, xijas some difference of opinion

betvjeen the two Members consti-tuting the Bench though it

was eventually held by one of the Members constituting -the

Bench that there was really no disagreement betvjeen tte

two Members and he accordingly issued some directions '
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Learn^ cx)unsel for the respondents has urged before us
the

that/aforesaid judgement cannot serve as a precedent as
a

there v;as really/dif fere nee of opinion between the ̂ PITlbers

constituting the Bench arid the operative part of the

judc^ment- was apparently signed only by one of the tvra

Members constituting the Bench, do find some substance

in this contention as fipd that Hon'ble shri K.Muthukianar,

Member (A) had disagreed with some of the conclusions

that were drawn by the other jypmber (Hon'ble Dr. "Jose p,

Verghese, the then Vice-chairman),? The learned Vice-chairman

who had written the leading judgement, after going through "the

separate judc^ment (opinion) of the other member stated in the

operative order that there was ro di^greenent of any kind,?

He accordingly issued itodified directions. The operative por

tion of the order does not bear the signatures of Hon'ble

,^ri K. Muthukumar, Member (A), havs, therefore, our own

doubts about the judgerrent's binding fprce or even

persuasive yalye^ in this regard, v?e may also refer to the

judgement in sombir vs, Govt. of N.C.T. of D5lhi (supra) in

which another Bench of the Tribunal has held that the judgement

in I,S,Tomar (supra) is not conclusive, particularly in viev;

of the fact that the Hon'ble supreme Court had already

pronounce-d on this issue and laid the principles contrary to

those laid down in I.S.Tomar,
t  '

In both Raiibir Singh and Sombir singh (sup>ra) tvjo

separate Benches of this Tribunal held the OAs to be barred by

limitation. They also held that the Members of the Home Guards

had no right to continue after the initial term of their appoint
ment exr-drad,:

-We further notice that the Chandigarh :^nch of the

Tribunal had in its judgement dated 7,8,1998 in OA No. 8 33/9? ;•
held that the Home guards being enployed on a temporarY basis

from time to time they cannot claim regularisation,i The

aforesaid judgement of the Chandigarh Bench was upheld by the
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Apex C3oxirt, Again^ in l&rsem Singh's case (OA No. 418-a-l/94)
the Chandigarh Bench held that the homeguards are ernployees

on the basis of temporary need and in case"" they are called

back to do vjork with arms in hand they are paid at the rats

of Rs. 30/- per^day on the basts of 8 hoiirs working d\iring the ,

day and that they cannot claim fegularisation.! • "
OAs in sombir

AS already irentioned the:; bunch of the/ were di^osed.of

rot only on the ground of limitation but also on merits. The

other ca^ relied upon by the respondents, namely, Ranbir

Sin^ Vs. Directorate 'General of Home Guards was alep dismissed

on the ground of limitation as the O.A. had been filed after

a greait del ay The applicant in that O.A. had beenjaischarg^d

on 24.2.1994 while he approached the Tribmal in 1997. ife find

that in the instant O.A. as well there has been great delay.

As already stated ̂ two of the applicants v;ere terminated in the

years 19 92 and 1994 and they have come to the Tribunal oily

in the year 1997.' No explanation has been forthcoming from tire

applicants for this delay.; As regard® the reliance, of the

applicants on union of India & ors. vs. Subir i^ukherjee, 1 t

would suffice to say that the principles enunciated in the

aforesaid judgement are not at all attracted to the facts and

circumstances of the instant case, in the aforesaid judgement

the ;^ex Court was dealing with members of a Cooperative

Society working in the Eastern Railways which work was held to

be of perinnial nature. The TfJbunal had give redirections to the
Eastern Railways to consider and absorb the wrksrs of the

\

Co-operative society as regular group 'f)' errployees, if found
I

fit.; The Apex Court tpheld this judgement of the Tribunal.;

The facts of the instant case are entirely different. The

instant case relates to voluntary services rendered by the hone

guards and cannot, therefore, attract the application of the
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aforesaid principle,!

have, therefore, no doubt in our minds that

this O.A. is also liable to be dismissed on the ground of
limitation apart-from being foxjnd to be devoid of any merit

on facts,^

Inview of what has been held and discussed above this

O.A. is dismissed both on merits as well as on the grovind of
limitation,^ There shall be no order, as to'costs^

■  : ■ " " • (I - ■ '

(s,.£43-ismst ( T.M. BHAT )
Kerrber (a)* ' M2rrber'(J)

/na/
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