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Centfél Aﬁmlnlstrauive Tribunal ‘ L
Prinecip al Bench; New Delhi

" 0 A No. 2563/97,

New Delhi, this the [élaay of octoper, 1998

~

Hon'ble shri T.N, Bhat, Member (J)
Hon'ble shri S.?.Biswas, Member (A)

1. . Rajinder Singh s/o sh GaJadhar Singh
r/o K=2, Jahangir puxi, .
C"44‘2’ mhlnd I IQT.'mlhl.

2. Kali Charan s/o Shri Lala Ram,
r/o Jhuggi No. 671, Jahangirpuri,
Behind I.Z1e I'.,De’lhn.._

Fan

3. émt, Seema sharma d/o sh, Girvar Singh,
- R/o HoNoe 759, Gali No.5,

 Ashok Nagar, Delhi, g ceesdpplicants
(By Advoc:te: ‘shri U. Srivastava) .
© Versus ‘
1, “Govte of. National Capital Territory of Delhi
through the Director General, .
+ Home Guard & Civil Defence, C.T Ie complex,
Raja Chrden,Dé:lhl.
2e The -Commandent,

Home Guards, CeTe.lL, Cbmplex,

Raja Gardem Delhi, .« sRespondents:

(BY advocate:- Shri Jog singh)
ORDER
Gelibered by Hon'ble shri T.N. Bhat,Member (J)
The applicants who were for some tztme working in the

Home Guaris department of the Govt of NeCeTs of Delhi have

filed this O.A. assé‘ilin'g the orders dated 5=8«i997 and

- 84941997 by which the respondents have rejected the’

'repri.sen tlons/awpeals of the appllcants for their re-

instatement dn the Home Guards DePaJ-tznant as-Home Guards,
The appllcants had been enroled as Home Guards
sometimes in the yeargl984 and 1989. applicant No, 1 worked

upto 13.10,1997, applicant no. 2 upto 18.6,1992 and

‘applicant no, 3 ug:%i_:o"_13.1.1994'. Initially all the three

applicants were engaged for a period of three yzdrs but
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their services were continued and ex-'celnded. However,

in the years 1997, 1992 and 1994)r£:8pective]_.y, the services
of the applicants were terminated. According to the appli- .
cantg their services are terminated under Rule 8 of the ‘
Delhi Hpme Guards Rules and that ‘they preferred appeals
against the termination orders which have keen rejected

by the respondents by the iméugaed order;.‘é

The grouﬁds on whiich the impﬁgned orxders. are as:e;ail-ai
are that the re'sl:‘ohdents had no powers under the law to
teminaue' the serdddces of ’the_ app.licants aed that such
departmental representations could not ke r.ejected on the
ground ‘of\lim:.i.tation.’ \

| The respondents have resisted the O.A. on the ground
that the applicants who were engaged as vollunteers under
the Home Guards Organis_aﬁion could not be held to be
government servants nor were they working acainst acny regular
postse It is‘averred by the respondents that they have the-
‘inherent® power to discharce the services of the applicahts
on compl~-tion of their tenure as per the terms of their
engagem en‘t.-;- -' |

we have heard the learred counsel for the applicaﬁts
and have perused the material on record,

Learned counsel for the appl'icants has placed reliance
on some earlier judgemﬁts Of‘. this Tribunal :Ln O_AX 188/95
(shri Krishan Kuer & Ors. Vse. Govi, ofN.C.T, of,bﬁe{lhik& ors) |
delivered on 1.6,1995 ,and O.As no, 1753/97 and ae?bunch “of

other OAs (I.S.Tomar & Ors. Vs, Secretary, Min., of Home

_ Affairs & Ors, delivered on 12,12.1997), Reliance is further

placed upon the Judgement of the Apex Court in Undon of
India vs, ‘subir Mukher;ee and Qr s,, renorted in JT 1998(3)
SC540, |
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- In reply, the counsel for the respondents has cited-
beforé -ué some recent judgements delivered by two other
benches of this Tr:Lbuﬁal on 10,7,1998 and 14,8,1998, The
first judéenuent was delivered in OA Io. 672/98 and a bunch
of other OAs (Sombixr '&-Ors. vs, Govi,of NoCeTs of Delhilc Ors)

e other in
/ Ranbir singh Vs Direc L_orate General of Home Guards

& Anr,, ({0A 1733/97).

~Dur1f1g the course of rul.s arguments leamed couwnsel for
the applicants straneously argued that under Rule 8 of the
Delhi Home Guards f{ulés ’che sefvicas of a Member of Honme
Guérds can be teﬁminated mfom,e@iw _of the term of his
office only after giving ore month's notice or on the
ground that he is medically lunfit to continue‘ as a I»iel"rﬂaer."":
He seeks to derive support 'from the Judwmnt in Shri Kric han
& Orse (supra) in which. the bench of “this Tribunal had held
that the seﬁiws Sf a Member of the Home Guards could ot -
be terminated all of a sudden uhder Rule 8 of the Delhi
Home Guards Rules after he .. had c’ompléted the initial
£erm of 'ﬁhree years of» service'.g In I.SeTomar & Qrse, another

Bench of this Tribunal held that providing security of

_service by regularising casual employment within a reasonable

time has been accepted as a cénstitutional power and that
denial of the ;same to the petitioners in that case was
discriminatory and arbitrlary exercise offpowers'.' Al]_owing'
theband of OAs,it was held in the aforesaid judgement that
termination 6f services of Home éuards was illegal and
discriminatory and the respondents x\em directed to lay
down appropriate policy guidelines for implementing the
directions of the Tribunail contained in‘the judcgene nt,;

However, we find that there was some difference of opinion

between the two Members constituting the Bench though it

- was eventually held by one of the Members constituting the

Bench that there was really no disagreement between the

two Members and he accordingly issved some directions.?



I_earn‘ed counsel for the re spondents has urged before us
tl'l;‘ge’\foresaid judgement canmnot serve as a precedent asg
thexe was xeally/d:.ffercnce of opinion between the Membersg
constltu :Lng the Bench and the operative part of the
judcement was apparent".ly signed only by one of the two
Membef s constitutinc;; the Bepch. Wé do find some substance

in this contention ‘as we find that Hon'ble ghri K.Muthukumar,
Memker (a) had disagreed with sqrﬁe o:ﬁ the qmclusions

that were drawn by the other Member (Hon'ble Dr. Jose P,
-Verghe se, the then \}ice-Chairman)..‘l‘. The learned Vice-Chairman
who had written the leading Judgement, after go:.ng throuoh ‘the

separate judgement (opinion) of . the other Member stated in the

]

operative orxder that there was no disagreement of any kinde’
He accc}a'dingly issued modified directions-.' The operative pore
tion of -the order does not bear the signatureg of Hon'ble
_ghri K. Muthukumaer, Member (3) » ¥ have, theref;ne, our own
doubts about the judeement's .binding force or even
persuasive value, ‘In this regard, we may also rgfer to the

| judgement in s:nbir Vse Covt, 0f NeCeTe of IDElhi (sllp]:‘a) in
wh'ich another Bench of the Tribunal has held that the judgement
in I.S.Tomar (supra) is not coneclusive, parﬁiculé:%rly\in view
of the fa’cﬁ that the Hon'_bie Supreme Court had already
pronounccd on this issue and laid the prlnciples contrary to

‘ tho laiad down in I.o.Tomar.--

In both Ranbir Sinch and Sombn.r s:.noh (supr:) two
separate Benches of this Tribunal held the OAs to ke barred by
llmtat:.on. rr‘hey al so held that the Members of the Home Guards
had no right to continue after the initial term of their appoint-
ment exr»n.red.

, y -We further notice that the Chandlgarh Bench of the -
\w‘ /Trlbmal had in its Judcement dated 7,8, 1098 in OA No. §33/97

P v held that the Home guards‘ belpg employed on & temporary basis
from time to time théy cannot claim regularisation, The

aforesaid judeement of the Chdndn.garn Bench was upheld by the
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Apex Couft. Agaz',,h',, in Tarsem 8ingh's case (OA Mo, 418=Ci/94)

- the chandicarh Bench held that the homeguards are employees

on the basis of temporary neced and in case they are called
back to do work with arms.in hand they are paid at the rabe

of Rs, 30/= per‘day on the basis of 3 hours working during the .

"day and that they cannot claim regulari gsation.;{

As already nentioned)the:: bunch of the/ were disposed of

ot only on the ground of limitation but also on merits, The
other case xeliéd upon by the res_poﬁdents, namely, Ranbir

singh vs. Directorate ‘General of Home Guards was alsp Aismissed

/on the ground oflimitation as the O.A, had been filed after

a gread delays The applicant in that OeA. had beenflischarged
on 24.2.1994 while he approached the Tribunal in 1997, We find
that in the instant O.A. as well there ha.s been great delaye.
As already stated 7tw_o of the appliéantS'x-;ere temninated in the
years 1992 and 1994 and they have come to- the Tribunal only

in the vear 1997, No explanation has been forthcoming from the
applicants for this dela_y}: As regards the reliance of thé
applkicants on Union of India & Ors. vs, Subir Mukherjee, it

would suffice to say that the principles enunciated in the

2

aforesaid judgement are not at all attracted to the facts and

~ circumstances of the instant case, In the aforesaid judcement

the Apex court was dealing with members of a Cooperative
society-wquing in the mMstern Railways which work was held to
be of perinnial nafure. The lebunal ﬁad" 'giver?airections to the
Bastern Railways to consider and abgorb the wo’rkers of the

\

Co-operative goclety as regular group ' ;ampl-oyee s, if found

: )
- fits The apex Court wuwpheld this judgement of the Tribunal,l

The facts of the instant case are entircly diﬁerent. The
instant case relates to voluntary services rendered by the home

guards and cannot, therefore, attract the application of the
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- aforesaid principle.;-.,

W® have, therefore, no doubt in our minds that
thig O.A. is also liable to be dlramissed on the-ground of
lim:.tatlon apart. £rom being found to be devoid of any merit
on iacts.

Inview of what has been helo. and d:.ccussed above this

OeAe ir dismissed both on merits as well as on th@ ground of
limitation, There shall be no order.as to’ costs.
m/ - N T RS
(SoE+BISWAS) ' ( T.N. BHAT ) -
rueulbel (2) lMerber/ (J)
T'\,
R .

/na/k-. , | ‘



