Central Administrative Tribunal
' Pringipal Bench

0.A. No. 2557ﬂof 1987
/i
New Dethi, dated this the 6’ December, 1099

Hon'ble Mr. S.R. Adige. Vice Chairman (A)
Hon'ble Mr. Kuldip Singh, Member (J)

S/Shri

1. Umesh Kumar Sharma,
S/o Shri M.C. Sharma,
Asst. Radio Mechanic Operator,
Par!| iament Works Elec. Division,
Par | iament House
R/oc F-39. Moti Bagh, New Delhi-110021.

2. Arvind Kumar,
‘S§/o late Shri Shobha Ram Tyagi,
Asst. Radio Mechanic Operator,
R/o 603, Sector 7, M.B. Road.
New Delhi-110017.

3. Kalika Prasad Upadhyavya,

S/o late Shri Gaju Upadhyaya,

Asst. Radio Mechanic Operator,

Parliament House, '

New Delhi-110001. ... Applicants
{By Advocate: Shri K.P. Dohare)

Versus
Union of India through

1. Secretary,
Ministry of Urban Affairs & Employment,
Nirman Bhawan,
New Delhi-110011.

2, Chief Engineer Electrical,
Vidyut Bhawan,
Shankar Market,
New Delhi-110001.

3. Superintending Engineer
(Coordination Electrical),
4th Fleoor, A-401, Y Shape Building,
{.P. Esrtate,
New Delhi-110002.

4. Shri Harbendra Singh,
Asst. Radio Mechanic Operator,
through the Chief Engineer,
(Coordination Electrical),
4th Floor, Y Shape Building,
I.P. Estate,
Mew Delhi—-110002.
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5. Shri M.K. Seth,

QL

Radioc Mechanic Operator,

C/o Superintending Engineer,
Coordination Electrical, :
4th Floor, A-401, Y Shape Building.

}.P. Estate,

NMew Delhi-110002. Respondents

(By Advocate: Shri D.S. Mahendru)
ORDER

BY HON’BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)

mplicants impugn the ssniority list datad
13.1. 9% (mnsxuree A=1) issusd by respondents and sesk

rafixation of seniority as per thas raspective pesitions

~in the merit 1list assigned by ths Selectiom Commit tee

basad on the intarvieuw/ test held on 7.10483 and conssguent
promo tion as Radio Mechanic Operater from the dats shri M;K.

ssth was s0 promotsd with all congsequential bensfita.

2, . gdnittadl’y, as a regult of selection hald for the
post of Asstte Radis Msechanic Opsrater by a July constituisd
Salmction Committsa on 7.10.83, applicants usrs sslsctad
as A0 and were offerad sppointment as such By order datad
9,12.83, uwhile zpplicants contend that the merit assigned
by ths Selection nmmittae on the basis of intsrvieu /tast
held on 7,10.83 was as followss

1)/ shri U.CoShama (spplicant Nol.1)

2) Arvind Kumar (mplicant Ne.2)

3) Kalka pd, badhyay (mpplicant No.3)

4) Harwenara Sinah  (Respondent No ')

5} M.K,Sath (Respondent Ho.S)
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ﬁaaﬁéﬁé.-:'é*aS,..s.tatg.thatutha af‘o:eséid marit of the
5 seleétad candidatos as shoun by applj.cants, was
baséé on thg__ghpqnol,q_gi cal ordsr of the despateh .

nunbar of tha letters offering appointnant as AROs.

3. N .__"gi,p]_,‘i.gmt",s_f_,griavancs is that by ordsr

aato.d 14 .10 .'94res-pondants haus promoted shri M,K,Ssth
to tha post of H'iU ignoring thoir ewn claims, all
of them being seniar to him (Respondont Noe5 ) in

the seniority list based on thas meri.t assignsd by
the Sslsction Committes on 7,10,83 at the tims of
sels ction, A copy of the relsvant rectdi-tment rules
hay bean fil e@d‘__(ﬁnnexure-»n-'S), a perusal of uhich
roveals that the post of MO is a non-selactian.pa‘st
to ba Pilled 50% by dirsct recruitment and.SO%
. by promotion, Agalnst the SO%prumotian qwta, ARIO0s
uith 5 yaars' servlco in the grade ars sligible
subjact to their qualifying in the dapartmsnta.l. test

and promotionis to bs recommended by a D PC,

-y I “have heard both sides and considsred tha
matter carefully, |

Se.... . .lm nete that pegidndentshad issusd o

seniarity list of AMUs datad 2,2.84 as on 1.1.84
(p}mexurc—ﬂ in which Shri M;K;'Seth Wwas shown as senier
to applicanta, All concemed uare requestsd te point
out dis_vcmpancies,_if‘ any,within 1 month, and in cass ne
discrapancy was pointed out the sams was assumed te be
.@rm?t"' Ooples _pfv’”.the‘ afe rusal d §min rity list Ware

markad te conearn'sd officors and also to theSecretaw al

4"
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UHJD thien, Admittadly nona of the applicants

represented. against thel r position vis=a=vis that of

Shri H.K:Sath in thatliSto* It is clear that applicaﬂts"

c.aués_,gf action thus amse with ths issuance of that
1ist en 2.2,84, but they eid net represent against the
sanse. ON 26,”9:@8,_ Tegpon dmté issusd another seniority
list of dmﬁa—a__s_ on 1.1.,88 (mnexurea=II) in which alss
shri n:KZSst_h,wag_ shown as senior to applicants,
GOpiog of that 1ist uyers also sent to all concemed,
including tha ,Qén,_o___ra-}_- Secratary, P U0 Wrkers? Lhio'n.'
but against that seniority list alse, applicants did
net file any representation. Thereaftar rexondents
lssusd yet another senlority list of ARNOS vide

vDM dated. 31 8.92 (mnexurc-lll) as on 31 123 9] in
which alse Shri M‘Q,KgSOth'-,‘? Was shoun as senior__?.

to applicantsy Q.ypiﬂes”gf‘_‘thj,s list were markad to
concemad mi._té and alse to the nsral Socre‘tary, '
cpub E'np,‘],_-y‘a_es' Uhion and it was alse nxfdercd ts be
displayed on the netice board, but n'or‘uvof the
applicants filed any :q:r_ssenta{:ion in regard to
their senisrity with respect te this list eithery
In R CiSamanta & Ors Vs, 'lm & 0rs=3T 1993 (3) sC
418, the Hon'blebuprene Dourt has hsld that the del ay
deprives a person of the remedy avallsble in lay and
the person who has lost his remedy by lpse of time
loses his right as well as3

6. In tha present case, the Pallure of respondents
to xnitate thaeip g_rievance despite the fact that thaoir
cause of gction arose with thsissuancs of seniority
list dated 2.'2.84) followed by anothsr sanio rity 1ist
dated 20,9,88;and thereafter yet snother senio rity

ligt dated 31.‘8.’f92’makes 1t clear that thpip cl alms are
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squarely hit by the Hon'ble Supreme ourt's ruling

in R CiSamenta's cass (Supra) o

7. . In the result, this 0 is dismisseds No costs,

Se R. A

( KULolp SINGH
MmeMBER(D vrcs (HAIR"IAN(A

/va/



