
Central Administrative Tribunal
Principal Bench

OA. No. 2557 ̂ of 1997
fh

New Delhi , dated thie the December, 1899
Hon'ble Mr. S.R. Adige, Vice Chairman (A)
Hon'ble Mr. Ku1dip Singh, Member IJ;

S/Shr i

1 . Umesh Kumar Sharma,
S/o Shri M.C. Sharma,
Asst. Radio Mechanic Operator,
Par 1 iament Works Elec. Division,
Parl iament House
R/o F-39, Moti Bagh, New De1hi-1100^1 .

2. Arvind Kumar,
S/o late Shri Shobha Ram Tyagi ,
Asst. Radio Mechanic Operator,
R/o 603, Sector 7, M.B. Road,
New De1h i-110017.

3. Kal ika Prasad Upadhyaya,
S/o late Shri Gaju Upadhyaya,
Asst. Radio Mechanic Operator,
Parl iament House,

New Delhi-110001. • • • Appl icants
(By Advocate: Shri K.P. Dohare)

Versus

Union of India through

1 . Secretary,
Ministry of Urban Affairs & Employment,
N i rman Bhawan,

Nev/ De I h i -1 1 0011 .

2. Chief Engineer Electrical ,
Vidyut Bhawan,
Shankar Market,
New DeIhi-110001.

3. Superintending Engineer
(Coordination Electrical),
4th Floor, A-401 , Y Shape Bui lding,
1 .P. Esrtate,
New De1hi-110002.

4. Shri Harbendra Singh,
Asst. Radio Mechanic Operator,
through the Chief Engineer,
(Coordination Electrical),
4th Floor, Y Shape Bui lding,
1 .P. Estate.

New De1h i-110002.



5. Shri M.K. Seth,
Radio Mechanic Operator,
C/o Superintending Engineer,
Coordination Electrical ,
4th Floor, A-401 , Y Shape Bui lding,
1  . P. Estate, r. j.
Mew Delhi-110002. Respondents

(By Advocate: Shri D.S. Mahendru)

ORDER

BY HON'BLE MR. S.R. AD IGE. VICE CHAIRMAN (A)

{^plicanta impugn the seniarlty list dated

13.1.9? (fr»n8>cur»« ?^-1) issued by respondents and seek

rePixation of seniority as per the respective positions

in the merit list assigned by the Selectiotm Dsmmittee

based on the inter\/isy/ test held on 7.10^8 3 and consequent

promotion as F^dio niachanic Operate r from the date Shri il.K.

seth yas so promoted uith all consequential benefits*

2. Adnittodly, as a resist of selection held for the

post of Asstt* Radl® Mechanic Operator by a duly constitutsd

Selection Oammlttea on 7*10.83» applicants uare selected

as A 1^0 and ware offered appointment as such by erder dated

9,12*83. uhila applicants contend that the merit assigned

by the Selection Oommittae on the basis of interview /test

hald on 7.10.83 was as folio us 3

1)s/Shri U.C.Shairaa {(pplicant PJo.1)
2) Arvind Kumar (Applicant N9.2)

3) Ka^a Pd. l^adhyay (Applicant No.3)
4) Harvandra Siofh (Respondent N0.4J

5; M.K.Sath (Respondent No.S)



\
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ftasppn ̂ nts_ state that tha afo raaal ̂  merit ef the

5 selected candidates as shewn hy applicants, uaa

based on the chronological order of the despateh

number of tha letters offering appointm«it as fl WOa#

3, i^jpllcwte' grievance is that by order

dated 14.10,94reapondents have promoted Shri fl.K.Soth

to the post of jmo Ignoring thai r own claims, all

of them being senior to him (Respondent No«5 ) in

tho sanlority list based on the merit assigned by

the S(4"cHQn Committee on 7•10*83 at tha time of

saloction« A copy o f the relev^t recruitment rules

hae been filed (Annexurs*»A-5), a perusal of which

ra veals that the post ef flPIO is a non*-select ion post

to be filled 50^ by direct recruitment and 50^

by promotion* Against tha 50^ promotion quota, AffOa

with 5 years * sorwlco in tho grado are eligible

subject to their qualifying in tho departmental test

and promotianis to be recommended by a OPC*

4* ue have heard both sides and oonsidsred tha

matter carefully*

5* . ue note that riejgpdndefite had issued a

seniority list of AWOs dated 2,2*B4 as on 1,1*84

(Annexure*!^ in which shri M*K*Sath was shown as senior
to applicants* All concerned ware requested te point

out disc^ancies,if any,within 1 month, and in case no

diserapancy was pointed out the same was assumed to bo

correct* Copies of the aforesaid seniorlty llst uero
marked t© con corn e d off i cars and also to theSecrotaiy aI

a
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CPUO IhUn. ft̂ .itteJly non« of the applicants
rapresentei. against their position vla-a-wis that of
Shri n.K.$ath in that llst^ It is aear that applicants'

cause of action thus arose yith the issuance of that

list en 2.2,04, but they Ad net represent against the

sane. On 20. 9.08, reapon dents issued another seniority

list of aWOs as on 1.1.00 (flpnexore-Il) in which also

Shri WrK.Seth was shown as senior to applicants^

Copies of that list were also sent to all conceineC,

including the General Secretary* CPUO librkara' Uhion,

but against that seniority list also, applicants did

net file any rep. ra sen tat ion. Thereaftar respondents

issued y«t another seniority list of AlViOs vide

on dated 31.0.^ (Annexiire-IIl) as on 3l.12|'91 in

which also Shri M.K.Seth : was shown as senisr'

to applicants^ Cbpies of this list were marked to

con cam ad units and also to the Qsnaral Secretazy,

CP {JO Hnpley aes (Jhlpn and it was also arderad te be

displayed on the netice board* but none of the

applicants filed any rap re sen tat ion in regard to

their sanieiity with respect te this list either*^

In R»C» SamBnte& 0 ra l/a. UOI & Ors-DT 1993 (3) SC

418, tha Hon»ble)6Lpreme Court has held that the delay

derives a person of the remedy available in law and

the person who has lost his renedy by Ispse of tine

loses his right as well as|

6. In the present case, tha failure of respondents
to agitate thair grievmca despite the fact that their

c^se of action arose with thsissuance of seniority

list dated 2. 2.04^followed by another seniority list

dated 20,9.88^ and thereafter yet another seniority
list dated 31.8,92^m^es it dear that their daims are

'-a.
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3qUe?^y flit by the Hon'ble Stipreffle Cburt*s ruling

in ^ta*s Case (Si^ra) •

?• In the result* this 0 A is dismissedl No oosts.

't
C KULOIP ^NGH )

I*1EPI0ER(3)

\J cli
(  s.r^aoege/)
\aCE CT AlfWAN(A)
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