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Shri S. 5.3 sngp angi,
g/o shri K. S.3 angp angi,.
^0.587, Munira ttilony,
Muzaffarnagar and

employed as SDD Telegraph,
Muzaff am agar.'

(  By Ad\x3G'at@: shri D.R,Gupta)'
Versus

1. Union of India through
Secretary,
Ninist ry of ODmmunications,
Department of Telecommunications,
and Chairman TeleooRi,-
20 , Ashoka flo ad, San char Bhauan,
Neu Delhi.

2. Chief Gmeral P'anager,
UP ( litest) Telecom Circle,
Deh ra Dun • • •

Appli cant,'

Respon dents.

(By Aduocatej Shri V. S, R.Krishna)

3U OGi'l EN T

HON «BLE I^R.S. R. A DICE \/lCE CHAlRfl AN(fl)

Applicant seeks qUashing of charge

P1?sno dated 13.12,9 6 (.Annexure-A I U) and al tern ati v/ely

to direct respondents to complete the enquiry uithin

three months. He also seeks consideration, for
'I 2^iv.£r\a-r, ''

promotion as {ggl with effect from the date his
f

juniors uera promoted uith consequential fcfenefits,'

2.' Applic^ t is a TES Group fB'Officer.

AdTiittedly applicant uas considered fbr promotion by a

duly constituted D P C on 3.5.9 6, but could not be

promoted, and instead his case uas kept in a sealed

coyer ouing to a pending charge sheet dated 30,4,'94

(page 17-18 of OA) against him# In the charge shegt

it uas alleged that applicant yhils posted as SOD

Telegr^h^gl duani during 1986-87 falsely uerified
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and passed bills of Pl/s Grandeur Furnishers, New

Delhi amounting to oyerfe.5»57 lakhs without
1

ensuring the correct quality and exact quantity

of P \/C coated G»I« wire supplied by the said fiim.

That DE ended in applicant's exoneration

on 18,9»97 ( Annexure-A 11) but meahuhile on 13»^12V96

the aforementioned impugned chargesheet was issued

to applicant alleging that iJiile posted as SOD

Telegr^hs, Halduani during 1S87-88 he accepted

substan dard matarial from M/s Grandeur Furnishers and

M/s Grand Timber Industries, New telhd and falsely

appended certificates on the bills preferred by

the aforesaid fiims to the effect that the material had

be^ received in good condition without ascertaining its

Specifications md quality which led. the Accts, Section

of TDE Office Mainital to process the bills for

payment^

tJe have heard applicant's counsel Shri 0. R.

Ckjpta and respondents' counsel Shri V* S. Krishn
\  ' \

j  5, Shri Gupta has urged that ^plicant was in

no way responsible for the purchases and despite

having been exonerated in the charge sheet dated

30,'4, 94'is being deliberately harassed by respondents

by serving upon him a second charge sheet on 13,12,^56 on

the same sot of all ePiati ons. Ha contends that this

charge sheet has been issued with great delay and is

fit to be quashed? He submits that in any event,

upon having been exonerated in regard to the earlier

charge sheet dated 30,'4,94 respondents should be

directed to open the sealed cover and take further

action accordingly and the pendency of the second

charge sheet dated 13.12,96 cannot preclude

respondents from doing-so. Reliance is placed on the
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Hon *ble Supreraa Court's judgmsnt io State of

Us, M,^dhakishan 1998 C^) SCC 154#

6,- On the other hand Shrl Krishna states

that consequent to the pendency of ̂ he second

chargesteet issued on 13«12*96, the DE initiated

pursuant to the same has to be concluded before

the sealed co^er can be opened. Reliance is

placed on the judgment in UOl Us* K*^*3ankirarnan

1991(2) SCftLE 423,

7* Ue hay® cor^idered the oatter carefully,

8, lis regards interfereof^ in the chargasheefc

at this stage, the Hon'ble Supreme Court in a catena

of judgments has strongly deprecated ths practice

of Courts/Tribunals interdicting departmental

proceedings at interlocutory stages, unless

there are overuhelming reasons to warrant the

saii». In the present ease, we find no such

reasons, and applicant has himself prayed for^.an

alternative relief to direct respondents to

conclude the DE initiated vide charges he @t

dated 13*12*96 within a specified period of time.

Furthermore we note that the facts

in f^dl^kisten's case (supra) are different from

the one before us, N«f^dhakishan was working as

City Planner in a municipal Corporation, The D,G#

Unti Corruption Bureau reported on 7,11,87 to

the State Govt« about certain unauthorised

constructions which were said to teve taken place

in oollusion with the municipal authorities.

The report was prepared on the basis of inspection

conducted in September|l987. H cterge merao dated
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12*i1«87 was issued to hits under Rule 19 A«P«Civil

Serviee iCCM) Rules^ 1963* Opto ^rch,l995 several

enquiry Officers ye re changed but. the enquiry

isade ne pregreasi On 31 ̂*'95 another Ci^rge f%Qo

, yas issued to his on the ground ttet a new set of

Rules namely i^«P«C«S«(ccS) Ruls8yl99l tmd cose

into force and therefore the procedure prescribed

in these rules had to be folleued* Even in the neu

charge {teno , three out of the 4 charges frasred

against Shrl f^dhakishan did not pertain to hiei*

during ths pendency of the second charge i^anoy

respondent becaiaa due for consideration for

promotion for uhich 0 PC net on 1S*8«'§5* Too

sore charge ^laos dated 27«i0«;95 and 1 *6196 uere

issued to hiB. The AP Adran, Tribunal quashed the

PlaPO dated 3lJ7.95 and directed that Shri f^dhakishan

be promoted on the basis of the d PC's recommendations

dated 16*8*95 after ignoring the flem^ dated

27*iq«^9§ and 1«6j96y which decision uas hald by

vj Mon'ble Supreme Court to be valid*

10*' The present case is not one where the

charges do not pertain to the applicant* It is

true that considerable time elapsed in framing

the chargesheet dated 13*12|96, against the

applicant in regard to alleged misconduct said

to have been committed during 19B7-88 but that

alone is not a ground sufficient t© warrant

quashing of the charges heet as has been held

by the Hon'ble Supreme Court in Secretary to Govt|

Prohibition & Excise OepttJ Govt# of Tamil Nadu

ws. L. Srloiwasai, OT 1996(3 ) 3CC 202. Nop can It
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be said that the charges in regard to alleged misoonduol

said, to have been committed in 1987-68 are identical

yith the chargesheet dated 30*4 * 94 in regard to

which applicant was exonerated because in the

impugned chargesheet which relates to a different

year ( 1987-68), mention is made not only to

n/s Grandeur Furnishers, New Delhi but also to

another firm (9/8 Grand Timber Industries, New Delhi

in regard to syppliee from which misconduct is

^  alleged to have committed* Furthermore it is not

for the Tribunal to assess the extent of .applicant's

responsibility in making purchase from the firms

^  in question*

11J In 3anakiraman*s case (Siipra), the

Msn'ble Supreme Court has observed thus

STo qualify for promotion, the least
that is expected of an employee is
to have an unblemished record* That
is the minimum expected to ensure
a clean and efficient administration

\J and to protect the public interest*!
An employee found quilty of a misconduct
cannot be placed on par with the
other employee and his case has to be
treated differently* There is,th8refore,
no discrimination when in the matter
of promotion, he is treated differently*
The least that is expected of any
administration is that it does not
reward an employee with promotion
retrospectively from a date when for '
his conduct before that data he is

penalised in presentii*^ When an
employee is held guilty and penalised
and is,therefore, not promoted at
least till the date on which he is
penalised, he cannot be said to have
been subjected to a further penalty on
that account*^ A denial of promotion
^uch circumstances is not a penalty but
a necessary consequence of bis conduct*
In fact, while considering an employee
for promotion his whole record has to
be taken into consideration and if .a
promotion committee takes the penalties
imposed upon the employee into consideration
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and denies hiK the proHtoiion^ sych
denial is not illegal and unjustified*^
Iff further, promoting authority can
take into consideration the penalty or
penalties auarded to an employee in
the past while considering his promotion
and deny hie promotion on that ground, it
will be irrational to hold that it cannot

take the penalty into consideration whan
it is imposed at a later date because of
the pendency of the proceedings, although
it is for conduct prior to the date the
authority considers the promotion***

12*^ In the light of the above, ue hold ttet

we would not be justified in quashing the impugned
J

charges he et dated 13 •12*1%, or in directing
'  IS C\t jh<je "

the respondents^to open the sealed cover in which

applicant's name was put by the Q PC on 3.^196.

However, having regard to the alternative-relief

prayed for fa y the applicant, ue partly allow the

OH in as much as ue call upon respondents to

conclude the QE initiated against applicant on

the basis of chargosheet dated 13*12*9S uithin

six months from the date of receipt of a copy of

this order in uhich applicant should fully

cooperate and upon conclusion of the OE, respondents

should open the sealed cover and thereafter

proceed in accordance with lau*- No costs®

( KRS* LHKSHI 3UHMINATKHN ) ( S.R.ADIGE )
MEMBERO) vice CHHlRnHN(H)*

h%i


