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v CENTRAL ADMIMISTRATIVE TRIBUNAL PRINCIPaL DENCH.

“

04 No,2556/97 _ ,

74

: _ ‘New DelhIz this the /37 day of august,1998

HON*BLE MR, Se e ADIGE, VICE CHAIRYIAN(A).
HON '8L £ M RS, L AKSHMI SyaMIN ATHAN,MEMB;R(:i) .-

. shri S, SeJangp angi,
§o shri K.S.Jangpangi,
R/0 587, Munim Olony,
‘Muzaffarnagar and’
employed as S0 Telegrsph,
Muzaffamagare. - -
( By gdmcate’ Shrl D.P.Cupta)..'........mplicant.
\ Versus

1, Union of India through
.Secretary,
, ' Ministy of mmunications,
r ' Dep artment of Tel ecommunications,
and Chaiman Telecom,-
20 4 ashoka Mo =zdy Sanchar Bhayan,
New Delhis

2. thief General Fignager,
up (west) Telecom Circle,
Dehra 0Oun ) e coscere RBSponden-tS.

b ' (By adwcate: shri V,S,R.Krishna)
| U DGM EN. T | ,

HON *BLE M Re.3, Re ADIGE_VICE CHAL A aN ()

fpplicant seeks quashing of ° charge
) Memo dated 13.12.5 6 (,mnéxure—n IV} and alternati vely
4 ‘
to direct rBSpondents to complste the enquiry uithin
three months, He also seeks consideration for
a Diy.Engv, *
promotion as @ with effect f‘mm the date his

juniors wers promqn.ed with consequential Benefits,

24 fpplicant is a TES G:otp-’B'Of‘f‘ilcer.

Adnj.ttedly applicant was considered fbr_;'b romo tion by a
duly constituted DPCon 3,6,96, but could not be -
~promoted, and instead his case was kept in a ssaled

o ver cwing to a pending charge sheet dated 304 4404

{p age 17-18 of 0a) .ag ainst hirﬁ. In the charge shéet

‘it was alleged that applicant while posted as Sm |
Telegraphal dwani during fl986-87 falsely verified -




- 2 -
and passed billts of M/s Grandsur F‘urn_ishers, New
Del hi emounting to over Rse He 67 lakhs uithout

gnsuring the co*‘rec:t quality end ex;act quantity

of PVC coated GeI, wire supplied by the sald f‘J.Im.

3. That DE ended in spplicant’s exoneratlon )
on 18,9,97 ( annexure=A II) but meshuwhil'e on 1351296
the a?oremmﬁioﬁed impugnad chargesheet was issusd

to zpplicent alleging that uvhile posted as SO

Telegrzp hs, Halduéni during 1587-88 he accepted
substandard material from M/s Grandeur Furnishers and '
M/s Grand Timber Industries, New Delhi =nd falsely:
sppended certificates on the bills preferred by

the a foresalid fims to. the effect that the material had
been received in good condition without ascertaining its
speci fications and qualiffy which led the Acetss Section
of TDE Office Nainital to process the bills for

paymegnty ) . . .

4, W have heard applicant?s counsel shri 0. R,

Gup ta and respondents’ counsel Shri Ve S. R, Krishn ,o

S. Shri Gupta has urged that spplicant was in
nca— way responsible for the purchases and despite
having been exonerated in the charge sheet dated

- 3044454/ is being deliberately harassed by rsepondents
by serving upon him a second charge sheet on 13,1256 on
the samg sst of‘.alle’g,étions. He contands that this
charge sheet has been issued uith -great delay and is
fit to be quashed. He submits that in any event

Upon ha\n.ng bean exonerated in regard to the earlier
charge sheet dated 304,4.94 respondents should be
directed to op en the sezled cover and tske further
action accordingly and the pendency of the sa’cbnd
charge sheet dated 13,12,96 cannot preclude

respondents from doing -so, 'RelJ'?ance is placed 0;1 the
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"Hon %bls Suprems Ccurt‘s judgment in State of K.F.
Vs e NeRedhakishan 1998 {4) SCC 154,

6o On the other hand Shri Krishna states
that consequent to the pendengy of the second
chargesheet issued on 1312.96, ths DE initiated
pursuant to the same has to be concluded before
the sealed cover can be openede. Reliance ie

placed on the judgmeﬁt in U0I Vse Ke¥eslankiraman

1991 (2) SCALE 423.

Te | We have considered the matter carefullye.

8. Khs regards iﬁterfefenca in the chargeshest
at this stage, the Hon'ble Supreme Court in a catena
of judgments has stromgly deprecated the practice

of Courts fTribunals iaterdicting departmental
proceedings at inmterlocutory stages, unless

thers are overuhelming reasons to warrant the

samse In the present cass, we find no such
reasons, and applicant has himself praysd for an
alternative relief to direct respondents to

cenclude the DE initiated vide chargeshset

dated 1312496 within e specified period of time.

S, Furt hermere we note that the facts

in Radhakishan's case (supra) are diffsrent from
the one before us. Noﬁadhakishan. w28 uworking as

- City Planner in a Municipal Corporatione The DeGe
Anti Corruption Bureau reported on 7.11.87 to

the State Govt. about certain unauthorised
censtructions which were said to have taken place
in collusion with the Municipal authorit jes,

The report was prepared on the basis of inspection

conducted in September%1987. A cherge Mesmo dated
A
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1 ,
- 1241187 uasAissuéd'toAhim under Rule 19 RJPoCivil
Service {CCA) Rules,]1963. pte éarch,1995 several
,§nqair§i‘ﬂfficers Qefe éhadged but. the énqéiry

made né progressé On 3147455 anothar Charge femo
. was issued to him on the ground that a2 neu set af
Rules namsly ﬁ.P.C.So(CCS) Rulss , 1991 had.come
“into force and therefore ths precedure prBScribed

in thasa rules had to be Fallaued. ‘Even in the new
charge ﬂema ’ three out ofztha 4 charges framed
against Shri Radhakishan did not pertain to his.
During the pendency of the second ehaﬁga flemo,
respondent became due for cons ideration for
promotion fer which'D PC met on 16+8455. Tuo

more charge Msmcs dated 27,1055 and 1+6896 uere
issued toihimiﬂ The ﬁPnldmn. Tribunal quashed the
MmO dated 31.7.95 and directed that Shri Radhakishan
be promcted on the Easisiof the B PC;s récaﬁmeadatioﬂs
dated 1648495 after ignoring tha Memos dated
»27.1B£95 and 1.6&96, which decision was held by
Hon'bles Supreme Court to be valid.

—

10 - . Ths present case is not one where the
’chérgas>da not pertain to‘the‘applicantdi It is
trus that considerable time slapsed in framing
‘the chargesheet dated 13.12496, against the
applicant ia régard to alleged misconduct said.
. to héva béﬁﬁ committed during 1987-88 but that
_aloné is net a ground sufficient to warrant
T quashing of the chargesheet as ha# bee; held
by the Hoquls Suprems cdurt'in Secretary to.Govt &
Prohibitien & Excise 6aptti% Govt J of Tamil Naduy
Vse Le Srimivasan JT i996(3) 566 202. Ner can it



be séid that the charges 'in regard to alleged mis conducl
said to ﬁave been committed in 1987-88 are identical
uiﬁﬁ the chargesheet dated 303&.94- in regard to

which applicant was exonérated because in the

impugned chargesheet which relates to a different

year { 1987-88), mention is ‘made not only to
H/s‘Géandeur Furnishsrs, New Delhi but also to

another fira m/s Grand Timber Industries, New Delhi

in regard to supplies from which misconduct is

alleged to have committed. Furthermore it is net
for the Tribunal to assess the extent of applicantds
respons ibility in making purchase from the firms

in question.

114  In Janakiraman's'caéa (supra), the

lon'ble Suprems Cburt has observed thus

%To qualify for promotion, the least.
that is expected of an employee is
to have an unblemished recorde That
is the minimum expected to ensure
a8 clean and efficient administration
and to protect the public interest®
An employes found quilty of a misconduct
cannot bs placed on par with the :
other employee and his case has to be
treated differentlys There is,thsrefore,
no discrimination when in thse matter
of promotion, he is treated diffsrently.
The least that is expected of any

- administration is that it dces nct
revard an employes with promotion
retrospectively from a date when for -
his conduct before that dats hs is
penalised in presentiis UWhen an
employee is held guilty and penalissed

: and is,tharefore, not promoted at

least till the date on which he is
penalised, he cannot bs said to have
been subjected to.a further penalty on
that accounts M denial of promction:

insuch circumstances is not a penalty but
-a necessary consequence of his conducte.
In fact, while considering an employse
for promotion his whole record has to
be taken into consideration and if.a
promot ion committee takes the penaities

imposed upon the employee into cons iderat {on

7




@)

-6’

and denies him the promotion, such
denial is not illegal and unjustifisdd
Ify furthsr, promoting authcrity can
takes into consideration the pesnalty or
penalties awarded to an employee in

the past while cons idering his promotion
and deny him promction on that ground, it
will be irrational to hold that it cannot

taks tihe penalty inte consideration when
it is imposed at a later date bmscause of
the pendency of the proceedings, although
it is for cenduct prior to the date the
authority cons iders the promotione®

124 In the light of the above, we hold that
ug‘would not be justified inquashing ths impugned
chargesheet dated 13.12496, or in directing

~ of ot alpge 2
the respondsnts,to opsn the sealed cover in which
applicant!s name was put- by the D PC on 3:6:96.
However, hav ing regard to the alternative relief
prayed for by the applicant, ws partly allow the
OA in as much as we call upon respondents to
conclude the DE initieted agaimst applicant on
the basis of chargeshset dated 1312696 within
8ix months from the date of receipt of a copy oé
this erder im which applicant should fully
cooperate and upbn conclusion of the DE, respondents
should open the séaled cover and thereafter

procesd in accordance with lawe Mo costs.

‘Mﬂ—' \
( MRS+ LAKSHI SUAMINATHAN ). { SeRADIG
MEMBER(J) VICE CHAIRMAN(A),

Jus/



