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Central Administrative Tribunal
Principal Bench

0.A. 25/97
New Delhilthis the 21 tﬁ day of August
Hon’ble Smt. Lakshmi Swaminathan, Member (J)
.'Hon’ble Shri R.K. Ahboja, Member(A);
L B 1. Shri R.K. Sharma,
Steno Grade-II.

Z. Smt. Neelam Sardana,
Steno Grade-II.

3. Shri S.N. Yadav,
Assistant. - -

4. Shri rRam Niwas,
: Assistant.

5. Shri Krishan Lal,
assistant. ' _ -

(All in Dte. of Revenue Intelligence,
I.P. Estate, New Delhi)

By advocate Shri $.8. Dasé"
Versus

1. Union of India, through
The Secretary,
. : Ministry of Finance,
Department of Revenue,
C) North Block,
- New Delhi.

Z. Chairman,
- Central Board of Excise & Customé,
‘North Block,
New Delhi .

Z. The Director General,
' Dte. of Revenue Intelligence,
I.F. Estate, I.F. Bhawan,
New Delhi. ‘

. ' ' By Advocate Shri R.P. Aggarwal.

"ORDER.

Hon’b1e~Smt; Lakshmi SWaminathan, Member (J1)
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gpplicants.

Regponder{ts~

. ' The applicants who are

Stenographers Grade—~I1 . and Assistants

working a5

with the

respondents are Iaggrieved by the circular dated

= o
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15.10.1996 and the ahendment of the . Directorate of
 Revenue Intelligence (Class-I11 Non-ministerial Posts)
Recruitment rules, 1974 (hereinafter referred to és Tt
1974 Recruitment Rules) by notification dated 11.8.1990.
By this circular, only UDQs and Stenographers Grade;III,
who have rendered 5 vyears regular service in the
pDirectorate are’ eligible to appear in the departmental
gualifying examination for appointment to the post of

-

Intelligence Officgr,

Z. : ' Thé brief facts of the case are that the
appiicantg had appeared-in the departméntal_examinatimn
in July, i989' bqt unfgrtunately they had failed. at
that time, Stenognaphens GradawII were allowed to appear
in the @xaminationv under the 1974 Recruitment Rules for
appointment_tn the post of Intelligence'Officers- By

notitication dated 11.8.1990, this was now restricted to

[

UDCs and Stenographers Grade-III who have put in 5 yearé
_regular service. In accordande with; tne Recruitment
Rules, as amended in 1990, the circular dated 15.10.1996
had been issued. The applicants have submitted that the
circular is contrary +o law. This contention, however ,
cannot be accepted as the circular 1is . as pet the
amendmenté in the rules carried out by notification
dated 11.8.1990. The ‘applicants have also challenged
the amendments in thé rﬁles_ by notification dated
11.8.1990, on the grounds that it is arbitrary, malafide
and without any merits. They have submitted that thay
are Stenographers Grade—I1 and Assistants and senior to
.UDCS and Stenogruphérs Grade-I1T1. They‘havé submitted
thatvwhile the Junior officers, who are ‘Stenographers

Grade~III1/UDCs in the pay scale of Rs-l206~2040, are
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afiowed to appear in the departmental qualifwing
examination for appointment to the post of Intelligence
Officers, étenographers Grade-I1/Assistants, who are in
the pa? scale  of‘ Re . 1400-2600, are barred from taking
the examiqation. Thé Inteiligence Officers aré in the
gréde of'Rs.164072900. By ‘this amendment they have
$ubmitted that persons who are junior tg them will stesl
a march over them if successful in the examination by
gétting a double Jjump. They ahve sﬁbmitted that sincé
their grade ié also lower than that Qf Intelligence
Officers, there is no reason why they should ke excludeﬁ
from taking the examination. It was, therefore,
contendad by Shri Dass,' 1earned | counsél for the

applicants, that the amendment in the Recruitment Rules

by notification dated 11.8.1990 is discriminatory and in

" violation of Article 14 of the Constitution.

3. The Tribunal by order dated 27.3.1997 has
directed the respondents to provisionally permit the

applicants to appear in the aforesaid qualifying

examination. We have been informed that the results

have, however, not yet been declared.

4. We have seen the reply filed by the

respondents and heard Shri R.F. Aggarwal, learned

counsel. The respondents have submitted that prior to

the 4th Pay Commission recommendations, thefe were two
categories of posts in  the 1974 Recruitment Ruies,
namely, Examine%.of Customs etc. in the Selection Grade
(Rs.550~900) an%j%he Ordinary Grade (Rs_425~éoo). after

the 4th Pay Commission recommandations, both theé@

arades were merged ‘and redesignated “as  Intelligence
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Officers. By the amendment in the Recruitment Rules
dated 11.8.1990, the posts of Inteliigence Officers were

to be filled from among UDCs/Stenographers Gﬁade~III who

qualify the examination. They have, therefore,, stakbad

that as per the amended rules, the applicants, Wwho are

Stenographers Grade-lI/Assistants are not eligible.

~

Eespondents that they have givén no reasons 4% to why
the'stenograhherg Grade~Il/Assistants who were earlier

eligible for taking the departmental qualifying

‘examination to the post of Intelligence Officers have

been excluded 'by the notification dated 11.8.1990.
ﬁdmitteély, both Stenographers Gréde~II and Grade—-111 as
well as UDCs and ﬁssistants are-ié lower pay scales than
that of Infelligence Officers. By ‘excluding the

Stenographers Grade-II and Assistants from taking the

Cexamination) they are deprived of a chance for promotion

through the departmental qﬁalifying examination. We
find merit inr the  submissions made by the learned
‘cbunsel for the applicants that  such’ gkclusion is
arbitrafy as - persons juﬁior to them would'get.a‘ double

jump if they quaiify in the departmental examination.

Mo $atisfaé%ory explanation has been given by the

respondents to exclude the applicants in the
notification dated 11.8.1990. We note from the letter

dated 7.11.1996 that the respondents have looked at the

represetnation given by the apblicants sympathetically =

and recommended their inclusion for taking the

departmental qualifying examination as their chances of

prbmotions are otherwise lesss, We, therefore, find the

notification dated 11.8.1990 excluding Stenographers

) It is  seén . from the reply filed by the
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Géade;lf/ﬁssistants from‘being coﬁgidéred eligible fo
taking the departmental ’qualifying exaination arbitrary
(E- .ahdldiscriminatory and viblativé oflﬁhe provisions of
Article 14 of . the Constituion. This application

is,therefore, liable to succeed.

&. The éﬁplicants have already been allowed to
appear;in the aforesald examination by, order dated
'2?.3"1997_‘ In wview of the'ébove, we declare that they
were eligible for appearing in tHe aforesaid examination
for promotion to  the post of Intelligence Officers.
Their results shall be declared and if the applicants
() are qualified, they shall be entitled té consequential

benafits in accordance with the rules.

0.A. allowed. No order as to costs.

L Rk, - Y
(RuK. Ahood - (Smt Lakshmi Swaminathan)
- Memb A) Member (J)

"SRD”




