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CENTRAL ADMINISTRATIVE TRIBUNAL ,PRINCIPAL BENCH
: NEW DELHI

1. NoL2498 of 1997 daecided on 1&8.3.1998.

CMams of ﬁpp%imant D Smt. Bhola Dewvi

By Advocate : Shri B B mRawval

Varasus
Mame of respondent/s Union of India & Othars

By Advocate @ Mfs. 3ikri & Co.

Cordm:

tHon’big Mr. N. Sahu, Member (Admnwv)

L. To ke referred to the reportar - Yes/Nd

CE. Whethsr to be Lroculated to bhe =N Mo

<o
othaer Banches of tha Tribunal .
(N. Sahu)
Member (Admnv)
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
Original Application No. 2498 -of 1997

New Delhi, this the kg‘ day of March, 1998

Hon ble Mr. N. Sahu, Member (Admnv)

M s, Bhola Devi, W/o late Shri Domi '
Prasad, Aged about 55 years, R/0O

Quaiter No.1678, Type-I, Krishi Kunij, ~
I.A.R.I. Pusa, New Delhi - 110 812

and omploycd as $.S.Grade-1V (Reldai )

-in  the Indian Agricultural Research

Institutw, Pusa, MNew Delhi. - —~APPLICANT

(By -Advocate Shri B.B. Raval)

L ‘Versus
1. Tndian Council of Agricultural
rResearch through its Director
General, Krishi Rhawan, New

Delhi - 110881,

Z. The Director, Indian
Agricultural Research Institute, .
pPusa, New Delhi -110812 - RESPONDENTS

(By Advocate V.K.Rao) /

By Mr. N. Sahu, Member(Admnv) -

- - - ) - / - 7. -
In this Original Application the applicant

seeks a direction to the Cspﬁhdéﬁtw to restore her

~family pension as per rudles from 18.18.198% and
. \ ' \

seeks payment of arrears wilth 18% interest.

2. . The facts leading to this claim ars

Cbriefly as under - The applicant s husband Shri Domi

Prasad died in harness on 14.2.1967. The applicant

was employed on  compassionate grounds as 5.8,

Grade-IV (Beldar) with effect from August, 1967.
She secured family pension on the death of her late
husband till MNovember, 1971. She entered into an

A

agreement on  25.11.1971 between one Gurudev Ram 5/0

Shri Chinta Ram aged about 32 years for marriage.
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The applicant is a widow having three children from
her deceased husband., The averments made in the
agreement rapeatedly show there was a desire to
“marry”. It is stated that the widower decided "to

marry”. and the widow also desired "to marry”. They

wanted to live "a happy married life faithfully” and

desired to have children from the said marriage.
Clause 9 of the agreement states as under - “That
both. the parties have accordingly married legally
according to Hindu rites in the presances of. the
witnesses," Clause 10 states that they will
"mutually enjoy the conjugal rights as lawful
husband  and wife with pieasure,“ Accordingly? the
applicant informed the authoritigg $ocnvaftﬂr this
agreement for stopping the family pension in har
name and for mutating the family pansion in  the
names éf her children., The said claim was accepted,
On 9.19.198% there was anothar agreement Lo

discontinue the relationship as husband and wife,

Admittedly, the applicant and Shri Gurdev Ram liwved

as  husband and wife for a period of 14 years and

thiree children weire born out  of the sald
relationship. The agreement dated 9,18.1985 states

that even though they were living as husband and

wife “there was no legal marriage performed between

t

g

®
-t

sarties and they decided to live separately
from each other. The living husband Gurdev Ram took
care of the children born after the agreement and

the applicant took care of the children born out of

late Shri Domi Prasad. When sha applied for family




pension, the respondents required her to submit the
divorce papers and, therefore, this O.A. has bheen

filed.

. After notice rhe respondents «tate that

(5

N I
merely. because @ marriage has been dissolved by an

agreement would . not entitle her to family pension.

The purposs of aranting family pension is to render

fiﬁancial help. It is also stated thatvthe claim is
harred by limitation _since it was made in 1985  and
rejected. Once the applicant admittediy Qot mar%ied
she cannot raclalm the pension which accruaed In

- \

favour of her family manbers.

4, The lesarned counsel for the applicant

A

argued that . the 1871 agreement is only a form of
"Maitri Karar® or an agreement between & man and @
woman to live together anﬁ'enjoy conjugal bliss far
a c@rtain period of  time. He submitted that thisz
practice was prevalent 1in Guiarat durihg the 19807 s,
The Gujarat High Court declared that the saild Maitri
Karar cannot be called a legal ma}riage, Since the
Maitri Karar is not a.legal wedlock and since no

marriage has been performed in accordance with the

Hindu Marriage Act, her right to family pension

being a vested property right cannot be denied to
her .

A
5. The learned counsel for Lhe resuondeﬁts

stated that she intimated her office about her
remarriage. At  her regquest that Tamily wenﬁibn

parlier granted to her was discontinued and it was
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granted to the . eldest son till he attained the
majority'and thereafter to the next son and thus the
chain beoame‘ operative, It is furthér submitted
that family pensicon is & statutory right and its
payment can also be regulafed according to the terms

of a statute. He vehementlys urged that this claim

for restoration of family pension s frivolous and’

‘mischievous. : : -
8. I have raraefully considerad the
aubmissions. Earlier I have made a reference to tha
terms of the first agreement dated 25.11.1971. N
sevaeral places the parties have conveved their

interntion to. marry and live the life of a legal
wedlock. 7Pafa 9 of the agreement stated that they
got.legally married according to Hindu rites in the
presence of witnesses, In para 7 they stated that
the children born to the wedlmck would inherit their

pﬁoperti&g equally with the children born earlier to

the widow from her previous. hushand, They also

stated that they would enjoy conjugal rights as

lawful husband and wife. In a declaration to the

Director, TART, respondent no. 2, the, applicant
stated as under -

I beg to inform you that I have married
Shri Gurdev Ram Fieldman in the Agronomy
Division on 25.11.71. Thé marriage has
been solménised in  the court and an
attested copy of the marriage document
is  enclosed. Sir, I have besn petting
family pension of Rs.42/~ since the
death of my late husband Shri  Domi

Prashad Who Wa s, working in the
Agricultural Engineering Division. I
have three children (2 sons  and |
daughter) from my  previous hushand,
Although in accordance with th@ mn rrlauc

agreetfent my new hushand Shri

&
urdev Ram
ha§ taken the re Sponsibill fy Lo

lodk
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after the children jointly, I reguest
that the pension which I have heen
getting as the wife of my late husband,
Shri Domi Prasad may please be continuad
to  the name of all the three children
and  the amount of the pension bhe
deposited in any Govt. Bank,/Post office
till  they become adult, It is also
reguested  that hence forth I may he
known as Mrs.Bhola Revi W/o Shiri Gurdev
Ram  Adami, Fieldman in  the Agronomy
Division and necessary entries be made
on serviced record, ‘

n =
[ D

7. She enclosed the agr@ement'itgelf which
Was sworn before the sub Divisional Magistrate and
this agreement was acted upon after making a
%eferenae to  the Accountant Ganeral, ‘Accordingly,
under the rules goVerning new Family Pension Scheme,

1864 in the event of remarriage of th Wwidow,

[

payment of family pension has to be made to the
eldest minor son till he attained the age of 18, 0On
his attaining this age the next minor son will be
eligible for pension. The urmarried daughter will

become eligible only after the turn of the sons iz

\

exhausted. It is important to note that the chain
has started operating in  thig - case, A tha

applicant hacd voluntarily renounced hear rights to

the family ,pénsion, it WS grént@d to her son Shri
Gopal and after Gobal attained the age of 18 years
family pension ‘wWas  granted to her second son_ Shri
Sunil. After Shri Sunil attained the age of 18, the

pension would now - be paid to the daughtaer, The

(a5

-

applicant wants  to interpose at this distance o
tim@\disturbing the chain and seeks a restoration of

the claim on her behalf,
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. In my view, we have to interpret the terms
of the first agreement agng the ‘conduct  of ths
<:x L arties, I have noted earlier that the agreement g

not a mere agreement to live together. It i« a

. _/
marriage under the  Hindy Law as per clause 7 and'

though thié Marriage was not r@gist@red As per éhe
pfocedure laid down unaer the Hindy Marriage Act,
Yet 1t was 4 marriage by operation of custonm,
conduct ang ooﬁsent. The CUstomary Hindu rites
having been gone through, and as admitf@dly for 14
Years they lived as husbhand ahd wife and they got
three children and as they intimated their
réspectiVe Offices of  their marriage With each
Other, and as  the legal Consequences of \ sych

(s intimation has heen Accepted hy both of them, they

cannot claim to be divorced again by an agreement.
Because after 4 Yéars of Conjugal re}ationship' on
same ground Or  the Glher tﬁey SwWanted g liva
séparately, they cannot nuilify the effect of g

Walid Marriage which wasg ént@red into by them, That

-

apart family pension confers certain statutory
benefits, The bénefité are due to the fact thar the
hushand died in arness gngd the SUrviving members of
the family ara to he shown a S0urce of livelihomdv
The family Pension schame as well gg rdleg Clearly
stipulate 4 Achain of Succession tq the said fémily
Pension, The sUccession operat@g‘inexoraﬁly after
the hammening of an avant, Admittedly, the fiprgr
)
right ig that of the widow and therae i NG right to
-any ohild'a$ long aalthe wWidow lives and do&s"no‘
r@n@d&@ﬁ because the widow 1s the haturag) guardian

\\g of her children, But  jif either the Widow dieg or
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“she remarries

then
laid down g definite
Family pension will‘
above under this 11

widow s remarriage,

" Lhave attained ‘majori

.

minor daughter is ¢
claims to the famiiy
dissclved the.  secon
respondents insisted
evidence of divorce,

recognized only by o

that egvent that she can make a claim for restoration

of the family pensio

chain gets exhausted

family unit ig

coneg
lapse,
2, ' In view of

No merit ip this op

accordingly digmigsed;

PRV,

arned,

Y .
AR

the statute and the Frules have

brocedure Under whiah claim to

e determined. A mentioned
ne of Succession aftar “the

both the BONS have enjoyed and
Ly and now when the turn of the
urrent, the Widow cémes and
pension because she says she ;
o marriage,

Vary rightl

~I

that there should - be  an

because now divorce can be
Peration of law, It is oanly inp
N to her; Otherwise after Liha
Completely aq far asg this

the family Pension win

the above di$cugsionl there i«

lgimal Application and it is

No Costs,

S W

(N. Sahu) 18)3)42
Member(Admnv) —




