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Central Administrative Tribunal

Principal Bench
0.A. 2492/97

New Delhi this the 23 th day of February, 1998

Hon'ble Shri S.R. Adige, Vice Chairman(A).
Hon'ble Smt. Lakshmi Swaminathan, Member(J).

Jai Narain Kaushik,

S/o Late Shri Ram Swaroop,

‘R/o C-605, Saraswati Vihar,

Delhi. ...Applicant.

By Advocate Mrs. Meera Chibber.

Versus
1. Lt. Governor of Delhi,'
Raj Niwas, Raj Niwas Marg,
Delhi. :
2. Chief Secretary,

Govt. of NCT of Delhi,
5, Shamnath Marg, )
Delhi.

3. Secretary (Education),

' Directorate of Education,
Govt. of NCT of Delhi,
0ld Secretariat,

Delhi.

4, Director of Education,
Govt. of NCT of Delhi,
0ld Secretariat,
Delhi.

5. Dy. Director of Education
(Distt. North),
Directorate of Education,
Govt. of NCT of Delhi,
Lucknow Road,

Delhi. . \ . . .Respondents.

By Advocate Shri Vijay Pandita.

ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J). -

The applicant 1ig aggrieved by the order passed

by Respondent . 5 dated 9.9.1997 by which he has been

asked to .retire from service w.e.f, 3.11.1997 after
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completion of extension of peflod of his second t

as Vice Principal in Govt. Boys Senior Secondary School, .

ératap Nagar, Delhi. The applicant has impugned
the validity of this order on the ‘ground that it has
been passed without application of mind andilwithout
taking into conéiderapion the fact that in the meantime
oh 5.9.1996 he had been given a National Award for

teachers. The applicant has also challenged the validity

"of the circular. dated 12.3.1996 issued by the respondents

wherein it is stated that those teachers who have received
the ©National Award after 1990 will not be granted

any extension in service.

2. The Tribunal by iriterim order dated 31.10.1997
had directed the resondents to  maintain status quo
which order has been continued till date. The applicant
was awarded State Award in 1981 and is working as Vice-

Principal in Govt. Boys Senior Secondary School. Normally

’

~he would have retired on superannuation at the age

*
He had filed an earlier

of 58 years on 30.11.1995.
O.A. 2230/95 which’ was disposed of by order dated
19.9.1996 directing‘ the respondents to _cqnsider the
case of the applicant' along with others for extension
of service. Accordingly, the respondents granted
extension of service to the applicant w.e.f. 4.11.1995
to 3.11.1996 and again w.e.f. 4.11.1996 to 3.11.1997.'
As mentioned/ above, in the .meantime, he was awarded
the National Award for teachers on 5.9.1996 for the
He had reéuested the respondents to extend

year 1995.

his service by another year on account of his National
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award but no reply was given. Thereafter, the impugned

order dated 9.9.1997 has been issued.

3. . Mrs. Meera Chibber, learned counsel for the
applicant, relying on Rule 110(3) of the Delhi School
- Education Rules, 1973 (hereinafter referred to as 'the
1973 Rules'). made under the Delhi School Education
Act 1973 sulmits that when there is a provision that the

period of service of a teacher, Vice-Principal or

Principal who has received a National or State Award

v \may be extended by suqH period as the Administrator
may, by general or 'special order. specify; the impugned
jetter not extending the services of the applicant
is not wvalid. She has relied on the judgement of
the Tribunal in Mrs. Usha Rani Verma Vs. Govt. of India
10.A.661/96), decided on 22.8.1996. She has submitted
that by the impugned lettérs/circulars the rules.cannot
be abridged so as to take away the applicant's right
for extension in- service. She hés also submitted

- A

that the procedure laid, down under the Delhi School
Edﬁcation Act for framing the rules has not been followed
and, therefore, Fhe policy laid down by the respondents
that in case of teachers who have received the National

' Awards after 1990 they shall not be entitled for any

-

extension of service but only to a cash award of Rs.5000/-;

a medal of merit along with merit scroll, is uncalled
., for and invalid. According to her, the applicant is
entitled ‘to continue in service for another year w.e.f.

'4,11.1997 to 3.11.1998 on the basis of his being National

Awardee.
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4, The respondents in théir reply have controverted
(J.A/‘M‘lla.,pv‘/) A
the above facke:: They have submitted that in accordance
wlo
with the directions in O.A. 2—230/95 the applicant/ was
a State Awardee has already been granted extension
of service for two -periods upto 3 11.1997. They have
submltted that after 1990 no State,6 or Natlonal Awardee
in gevvice = of
has been given any e‘xten51onkas a matter/policy. Shri
Vijay Pandita, learned counsel, has, therefore, submitted

that. the applicant has no right to seek extension of

his services on the basis of the 1995 National Award.

‘He has distinguished the case of Mrs. Usha Rani Verma

(supra), on the ground that she was an awardee prior
to 1990, The respondents have rélied on another judgemén_t

of the Tribunal in Jagdish. Kumar Bector Vs. Lt. Governor

of Delhi & Ors. (0O.A. 2245/90), decided on 18.1.1991.

Shri Pandita has also submitted that the applicant
being a Government 'servant, as he was a teacher 1in a
Government school was governed by Fundamental Rule

56 under which he has to retire on attaining the age

- of '58 years and the Delhi School Education Act and’

Rules were not applicable to him. For these reasons,

he has submitted that since no other person similarly

situated like the épplicant who has been given the

State or National Award for teachers after the change

~of policy in 1990 has been given extension in service,

there is also no discrimination. The learned counsel

has, therefore, submitted that the application may

be dismissed.
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5. The applicant has filed a rejoinder in which

it has been suﬁmitted, inter alia, that the judgements
reiied upon by  the respondents are not applicable to
his case; that the Government cannot follow a policy
which is against. the Delhi School Education Rules and
Act; that the’ Administrator: cannot exercise the power
of extension of service in an arbitrary manner;

i
a blanket ban on: extensions takes away his power to

. exXamine the individual cases . for grant of extension

‘which is, therefore, invalid; that the power vested

in the Administrator by a ,statute cannot be taken away
by the Executive by ‘-issuing letters/circulars;

that there is ro ’logic in denying the extension to

\
teachers who have been recognised by the State when,

in fact, they are themselves employing retired teachers

who have not -attained the age of 65 years in Government

-8schools; and that the policy circular issued by the

respondents is’mala fide and afbitrary)without application
of mind. Mrs. Meera Chibber; learned counsel has,
therefore, urged that since thel circular is contrary
to Rule 110(3) of the 1973 Ruies, the same should be

struck down.

6. We have carefully considered the pleadings
and the submissiQns made by the 1learned counsel for

the parties.

1

7. ‘The reépondénts' counsel hag taken a preliminary

objection that the applicant was to retire under FR 56

at the age of 58 Years and the provisions of the Deélhi
School Education' Act and the rules made thereunder

do not apply to him as he was Vice 'Principal in a
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¢ Government school. rule 110(1) of the 1973 Rules refers

to an employee-ofjrecognised private échoo% whether aided
or not, and sub-rule (3) of this Rule provides that in
cases of teachers, Principals or Vice-Principals !in a
recognised private schoolzsubject to the general or special
orders passéd by the Administrator, he may be allowed
R 'R .
to continue in service for “;&period as specified) in cases
wheré the ‘person' has been awarded a State OT National
Award. From these provisions, it- is seen that these
rules do not apply to teachers in Government schools.
‘However, by the circular jgsued by the respondents dated
8.7.1985, thef had taken a- decision that the Government
teachers, including Head Masters., vice-Principals and
Principals, who ére recipients of state/National Awards
may be granted extension in éervice on merit after their
attaining the age of superannuation) in accordance with
the conditions mentioned therein . ﬁ@rwkteacherSuuo@taining;

stéteﬂgand}iNationalwawards. in Mrs. Usha Rani Verma's

case (supra) also, we note that the applicant was a Principal

of Government Composite Model Girls Secondary School in

respect of which the Tribunal had passed‘ the order dated

22.8.1996. ’ In that case also, the same preliminary
objection had Dbeen taken by the respondents regarding
maintainability of the applicatidn. The preliminary
objection had been rejected in that case and we respectfully
agreé with the same. Therefore, in this case as the
applicant is Vice-Principal in Government BoyS secondary
School, the guestion whether he 1is entitled for extension
in service bn_ the basis of the National Award given

to him in 1996 has to be considered. The respondents'

circular dated 8.7.1985 read with the instructions dated

[
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26.7.1991 have'been referred to in the impugned memorandum
dated 12.3.199¢ which' has been Superseded by the impugned
c1rcular' dated 11.4.1997. By the circular of April,
1997, the‘ decision taken by the respondents has been

P

clarified;to fhe effect that in cases of ége National
or Stare Awards given to teachers, Principals or vVice-
Principals, they will be entitlegq to extension in service
if the award has been given prior toikﬁne year 1990 but
after "this date they will be ent1tledz~té cash award of

,Rs.SOOO/- -a medal and merit scroll. Shrij Pandita, learned

counsel, has submitted that: after this decision had been

in service. The appllcant in the present case has already
obtained exten51on of service for a pPeriod of two Years
on year to year basis upto 3.11.1997 for receiving the
State Award in 1981. ° Mrs. Meera Chlbber, learned counsel
has submitted that there is No reason why the appllcant
should not be given a further extens1on of one vyear in
‘'service  as he has recelved é::Natlonal Award in 1996 andg

she has impugned the decision of the respondents. In

thls connection, we find that the judgement of . the Tribunal

is, Jagdish Kumar Bector (supra)’ is - relevant. In this

case, reference ‘has been made to the letter of the Delhi

Admlnlstratlon dated 29.5, 1990 1in which the decision hag

been taken to amend the Rules so ag to 1ncorporate the”

Provisions of g1v1ng cash award of Rs.5000/- to the State
Awardees of pPrivate ang aided schools. The applicant

having - received the National Awarg after 1999p cannot

R e e S __—A_._____._———.__..;__g._“ T e

v
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“#1sist  that the respondents should follow. their Previous

policy of granting extension in service. Therefore,

of, service to a teacher who .has received a National or

State Award, the applicant does not have any ' enforceable

medal and merit scroll, as applicable to all teachers

in his catégory.

8.. It isAnot'the case of the applicant that any other
teabhef, Vice—Principal br' Principali who ‘had been given
National Oor State Award after 1990 has been givenvextension
of service and, therefore, there is npno " question of

discrimination‘against the applicant. It is also relevant

2%

on Rule 110(1) A&ng (3) of ‘the 1973 Rules which appiies
to teachers. in Private school$ 'is not applicable to the
applicant ang Hence the ‘question of the Admﬁnistraﬁor
alone being able to’ issue neceséary general or special
orders wunder these provisions} and not the executive/ is
not’ relevant 'to' the facts of this case. In this case,

the respondents had ip consonance with the prévisions

‘ Lo I
applicable to teachers in pPrivate schools also granted ﬁ3L4 -
' facility. to teachers in GévernmentA»schools and Government

aided schools bx the circular dated 8.7.1985. This,being

a circular issued by the respondents ¢an, therefore, bpe
amended by another . circular and the point urged by the
learnedqd couhsel for the applicant that the. executive.

cannot infringe on the powers vested on a Statutory authority

i
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is not ‘the question here. ?he decision taken by the
respondents not to give extension in service to teachers
who have received Awards after 1990 has been applied
uniformly and, therefote, we find no basis to say that
the applicant's case has been rejected without application

of mind to the facts of the case. |

9. The judgement of the Tribunal in Mrs. Usha Rani.

Verma's case (supra) is also not appllcable to the facts

of this case as’ she was the recipient of the State Award
for the year 1986 i.e. ‘prior to the change of the policy
issued by memo dated 12.3.1996 and circular of 11.4.1997.

In the Tribunal's judgement in M.C. Mishra Vs. Lt. Governor

& Ors. (supra), it has. also been'noted that ‘the teachers

in those cases were awardees prior to 1990 and, therefore,

—were also entitled to be given extension in service in

accordanée, with  the decision of the respondents. That
case is also, therefore, distinguishable from the facts

in the present case.:We have also cons1dered the other submi-

ss1ons but they do not. help the applicant here.
10. In the facts and Circumstances of the case, therefore,

the application fails as the applicant cannot be continued
in service as Vite—Principal after he has attained the
age  of, superannuation outside ' the rules/instructions.
However, in view of the interim order passed by the Tribunal

dated 31.10.1997, the applicant shall be entitled to be

paid pay and allowances for the perlod he has worked from

4.11.1997 till date but he shall not be entitled to count

this period for any other benefits, €.9. pension.

y%;/f _ o .
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11. In the result, the O.A. is dismissed. Interim

order datéd 31.10.1997 is vacated. No order as to costs.

(Smt. Lakshmi Swaminathan) - (S.R. Adige)
Member (J) Vice Chairman(A)
"SRD' A




