
n
Ifi THE CENTRAL ADMINISTRATIVE TRIBUNAL

N £ W D E f'H I

s

O.A. No. 2 486/9 7

IJL No.
399

DATE OF DECfelON 23.3.93

Sh.Parasraiti. Dass & Ors

Sh*. Shyam Babu

Versus

Commissionerr ofPolice & Ors

r* w- • fc. i. ̂

cm:K

Sh.Arun Bhardwaj for R-1. '
Mrs Sumedha Sharma for R-2&3

The Hon'bk Shri S.R. Adige, Vice Chairman(A)

The Hon'bJc Smr.Lakshmi Swaminathan, Member(J)

•  K

FciilioDej j

Advocate for ihc P<lilioDcr(5) I

Rcspondcoi

_Advoc»ie for Ibe Rcspondeci

8. To be felened lo the Reportc or nol?

I» Whether it r>ecds lo be circulated lo oll>er Be/-»ches 9! the Tiiburva^

(Smt.Lakshmi Swaminathan)
Member(J)

"^S'Y

.  - \



4
V"-

/

Central Administrative Tribunal
Principal Bench

'  O.A. 2486/97

New Delhi this the 23 th day of March, 1998

ChairmanCA).ble Smt- Lakshmi Swaminathan, Member(J).

1- Parasram Dass (D-448),
S/o late Shri T.R. Oass,
R/o 0-12, PS Rajouri Garden,
New Delhi_

2- Inder Pal,
(0-423.) ,
S/o Shri Yadram,
R/o F-2907, Netaji Nagar,
New Del hi.

3, Narain Singh
(Or425),
S/o Shri Hardev Singh,
R/o 294, Police Colony,
Ashok Vihar,
New Delhi.

By Advocate Shri Shyam Babu
Applicants.

Versus

1,

2.

•S

Commissioner of Police, Delhi
^ Police Headquarters,
I-P. Estate,
New Delhi.

Vijender Singh Tomar,
S/o Late Shri Gopal Singh
R/o Z 499, Timarpur, Delhi.

Shri Raghubir Singh,
S/o late Shri Giani Ram,
R/o H.No. 909, Vill & po
Sonepat, Haryana. Nahari

--- Respondents.By Advocate Shri Arun BhardwaJ for Respondent No 1
By Advocate Mrs. su^edba Sbar^a for Respondent No.^,„.

ORDER

tiQQ„blg_SrE£^_L,alisbrni_Syaaiina.ttiaa^_MgjI,^gj;-£j2^^
The applicants are aggrieved hv +-k

^  OOneved by the respondents orderdated 23.9.1997 and dpciv f
.  '' °f the order and for

directions to the respondent--' +-yn u
exhaust the list dated 6.5.1996

OP p>I omo'tion o'f* tInspectors (Ministerial) in which their
name figures at Serial Nos. 33-3,5.
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The respondents have issued O.M. dated 2-7_l997

^he subject of reservation for SC/ST. posts in the roster ' in
acordance with the judgement of the Hon'ble Supreme Court in

R,-_K^__Sabha.D!iaL__LOrs^__Vs^_St^te^^ (1995(2) SCO 745)
decided on 10.2.1995. >he respondents have submitted

that when the DPC met in April, 1996 to fill up 35 vacancies

(Ministerial),, they had taken ■ into account the

vacancies which were anticipated and calculated

on '-e^ir-ement/resignation/prornotion/deputation, etc. They

^  had earmarked 18 vacancies for general candidates and 17
for SCs/STs, but since there was no eligible ST candidate either
in normal or extended zone of'consideration of the 17 posts,,
they went to SO candidates. In pursuance of the judgement of
the Supreme Court in Sabhar5^all£„case„IsyLpi:ai_and J^C^ Malik

!:liriistry—ot Baii!!!iay„(SLJ 1996 (1) SC 115), .the Govt. of
India, OOP&T had issued O.M. dated 2.7.1997. The Supreme Court
had held that the reservations of job for the backward classes,
SC/ST/OBCs Should be applied to posts and not to vacancies. m
accordance with these judgements the respondents have submitted
that they had drawn up fresh panel for list'F' (Ministerial) for
which service particulars of'eligible candidates falling within
the zone of consideration were called for.

learned counsel, has submitted

promotion list dated 6.5.1996 has not been
-xhau.>ted in which the applicants who are SC candidates figure
at oerial No. 33-35, the respondents cannot operate any other
Promotion list. m .articular, he has laid much emphasis on
paragraph 9 of the O.M. dated 2.7.1997 which provides that
these orders, ,hall take effect from the date of their issue and'

.^^where selections have already been finalised they need not be
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disturbed and the necessary adjustments in such cases may be

rnad^Un future. He, therefore, submits that till the earlier
list is exhausted and ^ the applicants .are promoted as

•Sub-Inspectors, the respondents cannot follow a different

promotion panel.

M.A.372/98 for impleadment of private respondents

allowed and all parties have been heard.

have on the other hand submitted that

the earlier panel drawn on 30.4.1996 has not been exhausted even

after the expiry of one and a half years and they have submitted
that normally the validity of the panel is one year. Apart from

that, we note that theo.M. dated 2.7.1997 merely implements
the law on reservation post-wise and not vacancy-wise in
accordance with the pronouncement of the Supreme Court in
S.dbtiacBal^§. sasti-isuecal and the action taKen by the respondents
in accordance with O.H. dated 2.7.1997 cannot be faulted. The
judgement of the Supreme Court in a.afeharwal's case j,,
dated 10.2.1995. ■ m the circusmtances, we also do not find any

.  merit in the arguments advanced by the learned counsel for the
applicants that as the applicants' selections have been
finalised they should not be disturbed because those selections
are subject to the law as declared by the Hon'ble Supreme Court
under Article 141 of the Constitution of India.

6,. In the result, for the reasons given above, this
application fail^and is accordingly dismissed. No costs.

(Smt. Lakshrni Swaminathan)
Nember(J) w.R/Adj^e)

Vice Chairman(A)
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