
0  CENTRAL administrative TR 1 BUNAL ., PR I NC I PAL BE
OA No.2482/1997

New Delhi this 27lh day of July. V998

7  rsi- T Ki Rhat Merhber (J)
Hon"bli%hri S.P.'Biswas. Member(A)

Shri R.K, Ajmani
Enforcement Officer

•  Working on deputation as SOin Central Vigi lance Commission
Bikaner House, 1st Floor Appl icant
New DeIh i '

(By Shri K.K. Patel , Advocate)
versus

Union of India, through

1  . Secretary
Department of Revenue

^  - Ministry of Finance, New De I h i

2  ' Secretary
Central Vigi Iance. Commission
Bikaner House. Pandara Road
New DeIh i

3  Director of Enforcement
Hqqrs. Off ice, New Delhi

4. Deputy Director (Admn.)
Enforcement Directorate

■ Hqrs. Off ice, New Delhi

(By Advocate Shri Madhav Panickar)
. ORDER

Hon^ble Shri S.P. Biswas

Being aggrieved by the inaction of the
respondents tor not dec Iarmg the resuIts of the
Departmehtal Promotion' Commi ttee CDPC fpr short)
held on' 2,1 .7.97.and 25.7.97 for the post of Chief
Enforcement Officer (CEO for short) in the grade of
Rs.2000-3500, the appi icant is before us seeking
the' foI Iow i ng re I i ef s:

(a) CafI for the records;

tb) Direct the' respondents
the result of DPC held on
and 25.^7.97 for the post of Chiet
Enforcement Officer in the
Directorate of Enforcement: and

Respondents
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(c) Direct the respondents to
the appl icant for the
Enforcement Officer from date he
is el igible- for the post with al 1
consequential benefi ts.

2, During the pendency of the OA. respondents
issued order dated t7.11.97 promoting the appl icant
herein as CEO with effect from the same date. With
the 'issue of the aforesaid order, appl icant's claim
for rel ief at sub-para (b) of para 1 above, gets
adequately provided.

3  The only issue that now survives is the

appl icant's claim to consider his promotion for the

abovesaid post against the DPC held in 1988 or

at Ieast i n 1994.

4. Appl icant claims seniority from 1988 on the

basis that the panel of 14 off icers of CEO was

drawn on 26.12.88 .without diso 1osing .the number of
\

vacancies that' existed in that calender year and

that the zone of considerat ion was extended

violating the norms of DPC. Even against the

selection held in Apri l , 1994, the appl icant

a I leges wi Iful viol at ion of the DPC norms by the

respondents in respect of ( i .) not disclosing the

actual and ant icipated number of vacancies against

promot ion quota in that year, (i i) that the

respondents have v.iolated the norms laid down by

DoPT in respect of the frequency at which the DPC

should meet, fol lowing objectional procedure for

objective assessment of . the candidates in the zone

of considerat ion, violat ing the principles to be
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^  fol lowed for preparation of the panels and ignoring
the need for preparation of year-wise panel when

DPC did not meet for a number of years. Appl icant

would further contend that the procedure for

fi l l ing up the addi t ional vacancies occuring in the

same year has also not been adhered to ■ by the

respbndeh t s.

I  0 In parenthesis, appl icant's main content ion

now is that he stands i l legal ly superseded by his

juniors right from 1988. onwards.

r  7. Respondents on the contrary^have resisted the

claim. . It has been submi tted that in the DPC R^t

on 26.12.1988 to consider and approve the

promotions of Enforcement Officers/Superintendents

against a number of vacancies in the grade of CEO,

appl icant was one of those figuring in the zone of

consideration in 1988. The DPC was const ituted to

draw a panel of 14 officers including 3 from the

reserved categories. Since the post of CEO was a

Select ion post , the DPC adopted the cri teria of

mer i t-cum-sen iori ty which is in consonance with the

Rules laid down by the DoPT. Officers were

classified on the basis of their confident ial '

reports and graded in the order of their respective

meri t, i .e. "OUTSTANDING", fol lowed b>^ "VERY GOOD"'

and again fol lowed by "GOOD". Appl icant happened

to be one among^st a number of. officers who were

superseded because of merit only.
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8. Reverting back to the DPC of .994.. respondents
woold submit that the relevant OPC had. after

into consideration the relevant, fac^^^and .
detai ls. ^ decided to draw a select 4 ist of ^EOs.
The meeting of DPC took p,ace on 11.4.94 and the

K/ th<=> nPC Qot exhausted within aselect l ist drawn by the Uhu goi

period of 8 months since the last officer was got
promoted on 21.12.94.on the recommendations of the

4  ; rsm of the respondents in
DPC. Hence the act ion

I  of sufficient number of officersdrawing up a panel of sutricien

tp.ni i in those existing/anticipated vacancies was
not only justified but also .n terms of the
principles laid down on the subject.

9. Heard the rival contentions of counsel for
.  ■ both the parties and perused the records. A close

scrutiny of the relevant records/fi les handed over
to us during the course of the arguments revealed
that the DPC that tea held in December. 1988
adopted the- criteria of menit-cum-deniority in
selecting a number of officers notified. The

■  minutes of the procedures show that officers were

classified on the basis of 5 years Confidential
Reports from 1983 to 1987 and for each of the years
on the basis of conf idential record entries
officers were graded as outstanding . very go

and "good- and so on. As many as 42 officers were

in the zone of cons.i derat i on against 14 posts and
the appl icant could not be taken strictly in terms
of the n^erit. A perusal of _^hejooo.rds pertaining
to the selection of CEOs for =

many as 16 officers were considered and the OPC
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decided that a grading <jf no't less than good m

the last f ive reports be treated as a minimum and
accordingly those selected were graded. We do not

^  find any infirmi ty in the select ion procedures

undertaken by the respondents on both the

' . \

O-
N

occas1ons

10. ■ That apart , we find that the appl icant s claim

that his case should get considered against the

vacancies of 1988 or 1994 is a belated one. If he

had-a grievance in 1988 or 1994. he should have

agi tated the issue wel l in t ime. Since he had sent

his representat ion on 14.12.95 against the DPC held

in 1994/1995 and has been claiming of year-wise DPC

having not taken place, the appl icant should have

agitated the issue long before.

11 . -We find that there is atleast a delay of four

'V- years and six months in appr'oaching the Tribunal to

redress the grievance in respect of his promot ion.

A number of officers might have superseded in the

meant ime. It is wel l sett led in law- that if a

person has slept over his right and there is undue

de I ay i.n approach i ng the Tr i buna I . the ac.t i on

deserves to be dismissed on laches alone. We find

that if any rel ief is given to the appI icant at

this stage, it would adversely affect those persons

in whose favour right has accrued and especial ly so

when they have not been joined as party respondents

to the OA. The Hon'bIe Supreme Court in the case

of M.L.Ceci l De 'Souza Vs. UOi , AIR 1986 SC 2086

has. observed that I t is essent ial that any one who
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fee.s aggrieved with an -ad.,nistna,iva decision
affecting one's seniority should -act with due

■  di'l igence and oro.ptitutde and not sleep over the
.atter. Raking up old matters l ike seniority after
^  lime is l ikely to result in administrative
compl ications and difficulties .

)

12. In the 1 ight the discussions above, the OA
-  fai ls on- account of merit and l imitation as wel l

and is, accordingly, dismissed. There shaI I be no
order as to costs.

-■A,

{S—P-r—B-rsTWas
Member^(A)

(T.N. Bhat)
Member(J)
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