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Neuw Delhz this the 24 th day of September, 1998

Honble Smt. Lakshmi Swaminathan, ﬁembar (3)
Hon%ble Shri. R..K. Ahooja, member(A)

DEoKaS Singh, ,

former Director General,

AnthrOpological Survey of India,

A 40/3, SFS Flats, Saket, . | |

Ney DBlhi'1100ﬁ7o \ oo Applicant

( By Advocate Shri H.K.Gangwani )
Us. (
Union of India and Another

through'

4. The Sacretary,
. Department of Culture,
'®/0 Human Resource Development,
Shastri Bhawan, Neu Delhi.

2. The Director,
AnthrOpolngcal Survey of India,
. 16, Jawaharlal Nehru Road,

Calcutta—16o

3. The AnthrOpologist and Head of foice,
Anthropologocal Survey of India,
West. Block 11, Wing VI,Ist Floor,
Re.Ko.Puram, Neu Delhi.

4, The Secretary,
H/D personnel and Griavances,
t of Pe e d
g%gtgigck? NPutsc?g 1 and Training,

(By Advocate Shri SR, Arif) os0 Respondents

ORDER
(non'ble Smt.Lakshml Swaminathan, Member (3J)
| The applicant,uho matired from Govt.sorvice ‘on guper-
annuation Ueeofo 31..3,93 has filed this application in t ho.
Tribunal aaaking a direction to ths respondents to release
certain payments with intqrest uhich, he claims, are dug to

him under the contract of consultancy which the ‘applicant had
entered into uith the IGSpOndBnts as Consultant for tho pariod

from 1.10.94 till date.
2. The applicant .claims that while he was in service as
Director General of AnthrOpological Survey of India in 1984-85
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~\he cenceptualised the ® Paople of India" project which inyolyed
publication of books, The respondents 'have submitted that on tho
basis of the data collacted for the project, the sntire material

had been edited by the Senior Offlcers and later on by the members

cf a core group, and a total numbar of 43 volumss have already besn

made avazlablato the prass for publication. The applicant hag

‘ claimed remuneration for the work he had done on the project° aftar
-he had retired from service in taans of the agreemant he. hag

referred to in the OA with the rBSpondenta eroro 1.10.9 . The

respondents have. dxsputed the avarnments made by the applicant

ﬂ%’that they have entared into the contract to complete the volumes
aftar the expiry of the consultancy of the applicant on 30,9.94

= till which time they have paid him as Consultant.

3, Shri Sdﬁohrifglearned counsel for the respondents has

taken -a preliminary objection that the Tribunal has no jurisdiction

to adjudicate the present OA as it does not deal with "service

. matters” of a Goverament servant as defined under Section 3(q) of

13

the Administrative Tribunals Act, 1985, Lleamed ccounsel has,

| . therefore, submitted that under Secticn 14 of the4§cc)thefTrlbunal
is nct-the\ccrrect forum since what the applicant is claiming is g

¢ cOhtr?CtUéLdbllgaiion which the applicant has entered into after
his retirement from Govt.service, - | -

4. . Shri H. K.Ganguani learnad counsel for- the applicant has

_ Submitted uritten aubmlsslcns on the aforesaid preliminary

d

objection, which are placed on record. According te him, the

. applicapt uaa‘continuad by'tne Govt .as Consultant after his

n

retirement for which he is clalming remuneration, including the

gmounta due on HRA, Staff Car and a telephone, uhlch was -in

terms of the agreement entered into by a contract batueen tho

parties, ' i
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fﬁ\nso us hayé considered the pleadings and the submissi ons made

. o

by the learned counsel for both the partiss on the preliminary

objections,

6. . Section 3(q) of the Administrative Tribunals Act,1985

roads as follouss- , A |
‘" Service matters?, in relation to a person, means all
matters relating, to the conditions of his servics in
ccnnectlon with the afPairs of. the Union or of any State
or of any local or other authority within the territory
of India, or under the control of the Government of India,
or, as the case may be, of any corporation(or society )
owned or controlled by the Government as respacts-

Chapter III, Section 14 of the Administratiye Tribunals

|

Act provides that the Central Administrative Tribunal Has to
. : .

"exercise all theé jurisdict;on, powers and authority exercisabls

‘before 1,11.1985 in relation;_inter-alia, of service matters

concerning a membar of any All India Service or a person appointed

to any civil sefvice‘of Union or any.civil post under the Union

or a civilian appointed to any defence services or a post

connec ted with defance, and pertaining to the service of such

member, person or civilian, in connection with the affairs of

the Union or of any State or of any lccal or other authority

\
" within ths territory of India or under the control of the

Government of India,

7. . The claimﬁ;aiged by the applicant in the OA relate to a
cdntractJalA'obligationsuhich, he states that the Govt, of India
had entered into with him as a Consultant. after his retiremeént,

This essentially:degls with interpretation anﬁ specific perfommance

,of the contract, if any, which has been entered into between the -

[

' parties which .has be en done after the retirement of the Govt,

' s8rvant, but doss not raise any‘question of his service conditions

ag a Gout.sefvant while in séruice. Hauing regard to the provisions

of Section 14 . raad with Section 3(q) of the Administrative

Tribunals Act, therefore, we are of the view that the claimg raised
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in the DA do not come within the provision of " service matters"

]

in relation to a person with regard to his service in connection

with the affai:é of the Union or of ahy State. In State of Tamil

Nady and Ancthef Vs. S.Subramaniam (JT 1996(2) SC 114, the

SuPreme Court has held " that the CAT has only pouer of Judicial
review of the admdnistrative actlcn of the appellant on complaints
relating to servica conditions of employees." 1In this view of

the matter the OA is liable to be dzsmlssed on the ground of lack
of jurlsdxctlcn of the Trlbunal leaving it open to the applicant

to approach the proper forum in respect of the claims raised in
the OA, | |

8. in the result OA is dismissed as barred by jurisdiction
undér thé provisions of the Administrative Tribunals Act,leaving
it open to the-;pplicant to pursuehis remedies in the proper
Porum. In the circumstances Registry may return copies of the

o . : : A /
0A, retaining one for record purposes.
o _ ; )

. Z;kﬁ')w'f
~ (Smt,Lakshni Swaminahan)
; Member (3J)
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