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dated 15.7.1995 issued by the Principal, Pollce Traivning
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temporary Dasis, The applicant was thereatter sent 1t
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ORDER

By Hon ble Mr. R.K. Ahoocja, M (&)

vy o
i

The applicant 1s aggrieved by the termination ¢
— ol

Mie services as #.5.I1. in Delhl Police by the the order\

"

schiool in  exercise of Lhe orovision under provizo

sub-rule (1) of Rule 5 of C.C.S. A Temporary Servicel

Rules, 1965, The representation made by the applicant

was rejected by the respondents vide order dated 9.7, 1955

7. The applicant wa

s
i

selected Tor the post of &.5.1.
in Delhi Police on the basis of ths result of
and interview conducted by the Staff Seleétion Commission
followed by medical exaﬁination and fount fit whyéiumliy

waell as mentallyJ o The appointment was purely  on &

£
[¢]

GO, He

eyl g e . 3 ol 3 ‘ V
Folice Tralning School .on 15.5.18 He states  that

; s . " e < - [ s - “ 5 '
during the training he nhad some physicial problem bui he

g




o (2)

(
was wronafully referred to psychological deparitment of

<3

fam Manohar  Lohiva Hospital, Delhl on 24.86.1995% by the
Civil Surgeon where he was advised to take rest which was
sxtended for two weeks and vet again for another two

weeks. Due to his illness. he made a representation’ to

X

the Principasl Police Training Scheool for extension of his

training but the same was rejected hy 5r.  Additional
Commissioner of Police as per reaply received dated
14.6.1995  (Annexure-4). . Thereafter his services were

terminated by the order dated 15.7.1995 (Annesure A-1)

which reads as follows:-—

“In pursuance of the proviso Lo
Sub-rule (1) of Rule % of the Cenitral
Cinvil Séarvices (Temporary Sarvice) )
Rules, 1965, I Seva Dass, Princlpal, .

Pfolice Tralning School, Jharoda Kalan,
New Delhi ereby terminate forthwith
the serwvices of temporary 51, Mandd
Kishore, No. D/1105 and direct that he
zhall be entitlted to c¢laim a sum
equivalent to  the amount of This pay
nlus  allowances Tor the pericd of one
months notlce, at the same rates at
which he was drawing immediately before
the termination of his services.

He is not in wossession of any
government accommodation.” :

o+

F termination on

L3

The applicant assalls the order o

various grounds. He contends that ewven though on - the
. , /

face of it, the impugned order is -an order simpliciter,

“the basis of this order 1is the conclusion of Lhe

Qv

respondents that he is mentally weak and this constitutes

a stigma on the applicant. The applicant, therefores,

N

st

claims that his  services could not have been terminted
without giving him due opportunity to produce his defance

Under Arﬁicle 311(2) . of the Constitution. The applicant
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there was no basis for concluding th

o

c

e

next batch but the same consideration

him despite his reqguest.

date of his discharge ie. 15.7.199

frewtment  Tor mental depression.,  This

-

unauthorized absence
for Police . Service, Principal, PTS

O C.C.S.  {Temporary Service) Rules, 1965,

unfit. He alsc alleges that he has been treated in

anotheir A1, 3imilar1y- situated Sh. Prem Singh during

Training School 1n which it has been s

Thargatter he was continuously on medic

N

oy the applicant before Addl. Commissioner

services of the applicant under Sub-rule

[0/

further submits  that he had doined as A
e
“Department after s proper medical examination and hence,

—

¥

50T, in Police

he was madioally

ol

digoriminatory manner b%?Uﬁé in  similar clrcocumstances

iz illness was @llowed to Jjoin the training with the

was not giverr o

., A Reply has been filed by Principal, Police

tated that after

joining the Institution, the applicant was absent on 7
different occasions belwsen 17.5,1998 o Z27.6.14995,

i
al rest upto the

. It had been

informed that the applicant was not able to sat properly

]

or do any out-door activities, he could not sit the Tull
duration of the Class nor could concentrate on  his
studies., It was also found that the applicant was taking

was &lco admittad
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¥ Training in  Q,R. on 15.7.19985, Keeping in wview nis

=

from training as well as iz

inability to undertake basic training and unsultability

terminated the

{1) of Rule 5 of
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5. We have heard the counsel on bhoth sides and have

carefully gone through the pleadings,. Sh.  Jog  Singh,
1earned‘counsel for the applicant sroued that relving on
the various Judgements of the Hon ble Suﬁreme Court that
the wveil had 1o be lifted to ascertain the resl cause
henind the . termination. He submitted that 1? it was
found that the foundation of the order éaUsed a  shigne

therr the impugned order had te be regarded as punitive in
1

nature and since the applicant had not been given  an

liable to

[¥7]

spportunity to be heard, the impugned order wa:

be- set aside. He pointed out that the period of absence,

~cited by the respondents in . the reply, had been
regulairised by the respondents and, therefore, it oould

form the base of the order of termination. Ttws also

submitted by Sh. Jog Singh, learned counsel that since
the respondents had not handed over one months  salary in

lieu of the notice period alonawith the order af

termination, the order could not he considered valid.

5. Sh. Jog Singh, learned counsel relied on  the
judgements in the cases of Shamsher Sinah &  &ng. Vi,

State of Punjab, AIR (1974) SC 814, Anocop Jaiswal V=

Govt., _of India, SLR 1984 (1) 425, Rai K

of Indis, SLR 1996 (1) AT 378, Dr.{Mrs.) Sumati P.  Shere

Vs. Union._ of India & ©Ors., SLR 1989 (2) SC 42z,

- Smt.Rajiinder Kaur vs. Punjab State and anothsr, SLR 1987

(1) SC 33, Nepal Singh vs. State of U.P. and Others,

{1985) 1 8CC 56, Samsher Sinch Vs. State of Hatryena and

Others. SLR 1996 (1) 298 and Ishwari tal Vs. State Bamk

of Travancore, 1998 v AD (Delhi) 882.

TR Union
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i. In Sshamsher Singh s case (Supral, the petitioner

was a Subordinate Judge on probatioﬁ whose service: ware
terminated» by the Government of Puniab by an order which
did nét give‘ any reasons for the termination, The
Hon ble Eupreme Court decided tﬁat while ne  abstract
Droposition-could bé tald down that where the S@PQic@m af
proationer  are terminated without zaving anvthing more
in the ordef of termiﬁétion that it can newer amount im e
punishment in  the Tacts and circumstances of the ocases,

e

the decisive fFactor would be whether the order is by way
of aun;shmént. In Ancop Jalswal s case (Supral, the test
“laid down by the Apex Court was whether the form of the
srder is  merely a camouflage for an order of dismissal
for misoonduct in which case the order of discharge could

he invalid on the growund that & reasonable opportunity to

3
~
i
3
&
D

defend. had not been provided. In Raid Kumar =

~

{Supra), this Tribunal theld that in the

b3

case  of  the
applicant whose services were terminated under. C.O.8
{Temporary Service) Rules, 1865 3if the or der of

termination caused & stigma o blame, 1t was obligatory

to hdld/an enqui%yl_ In Dr.(Mrs. ) Sumatl P.Shere’ s case
{(Supra). it was held that termination of serwvices on
ground of unsatisfactory performance requireﬂ that
emploves should be put on notice to improve his work swen

if no common  enquiry was required. In  Smt, Radtinder

Kaur s case (Supra) it was held that dischargs was on
sceount of misconduct then an enquiry had to ne

conducted.

\Y
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8. Viewed in  the light of the abo@@menti&ned

decisions, the aquestion to be decided is whether the

impugned order of termination of services, in the present

case, 1s  a camouflage for punishment on  account of

misconduct, The respondents have stated that the
applicant had been absent on 7 different occasions right

from the beginning of ﬁis traning., They have also stated
that the applicant had not been ﬁaking inkerest in
out-door tralning and was Tound to be mentally wealk. It
is not indicated as +to how it was concluded that the

applicant suTfered Tfrom mental deficlency sincse he had

N

bean selected Tor the post of ASI on.the basis of ﬁeét.
and interviews conducted by the _Staff Selection
Commi;sion and what 1is more he had beeén medieally
examined before appoilntment to the Police Torce.  There
is no indication in the reply of the respondents that the
odnclusion regarding mental,proficiehcy of the applicant
was reached either on-the hasis of any tests which - were

part of the training curriculam or on the basis of a

medical examination. As regards the pericd of absence,
it has not been  denied on the part of ILhe respondents
that the absence on each occasion was reoularised. The

Qonclusion is, therefore, ip-escapable that the imbugneﬁ
order of termination of services was founded on a
perceptionad that the applicant was gﬁilty of misconduct
in @absenting himself and élso on an assessment that the
applicant - was unfit and unsuifable in Police service
hacause he  wWas mehtélly weak The respondents had

nelther conducted: an enquiry to establish the wmiscorcduct

zo0 Lhat the applicant could have had a fair opportunitcy

to defend himself _nor they had conducted any types of
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"

Lests, medioalv or otherwise to establish that e was
mentally weak. Clearly, the order of termlnation though
an order .simpliciter was a camouflage for an ordeir of
punishmeht- and  sincé no enquiry was cdnducted in  which
the applicant was gliven opportunity to afiow callse, e

\

impugned order on this ground alone cannot be sustalined.

9. Wwe are fortified in our conclusion further by the

fact that the respondents Failed to pay the amount of one

month’ s salary in lisu of the notice of one month. In
L.P. A, HNo. 93 of 1982 - Prem Chand Gupta V=,

Management of MCD. 1997 (42) DRJ (DB) 555, it Qas held by
Delhi High Court that when the salary and allowances weare
ﬁot paid \and the amount was not tendered along wifh Lhe
notice, the order of termination of service? WAS :ﬁGt.
valid, In this case, it has been asserbted by ;he
apﬁiicantA and not denied by the respondents that swen
till date the amount of one month s zalary has not been

paid to the applicant in lieu of the notice periad.

10. - In light of the above discuscion, we set aside
the impugned order of termination of  service. The

applicant  shall be reinstated in service and deputed for

e
T

{

raining, with all consequential benefits. No ordsr as

to wosts,

G
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EﬁgiimQ— .
(R.K. AHDOIK) | , (A9 HARIDASAN)
MEMBER (A) © VICE CHAIRMAN (J)
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