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_ IN TEHE CENTRAL ADMINISTRATIVE TRIBNAL

NEW DELH}

“0.A. No. 2433 33
TA-—No 7

. DATE OF DECISION 26 -0~V

\

N.DL,H?fUudyQ, : - Petitioner(s)
St T D Madau 4 S, ¢ S T Coaad Advoéate for the
, . Petitioner(s)
Versus |

UV oow of [un e Respondents

Advocate for the

Cusis MUy, Siwe
. Respondent (s)

CORAM:
Hon'ble Dr. A. Vedavalli, Member(J) : ' -

1. Whethér Reporters of local papers may be
. allowed to see the Judgement ?

r—

2. Te be referred to the Reporter or not ? 7Q4

3. Whether their Lordships wish to see the

fair copy of the Judgement? -

4. Whether it needs to be circulated to
other Benches of the Tribunal?

B
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CENTRAL ADMINISTRATIVE. TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

0.A. No. 2435 / 1997
New Delbi, thie the 26th  day of 5, . 2000
HON'BLE DR. A.VEDAVALLI, MEMBER (J)

Sh. N, K. Agarwal,

/0. Late Sh. 0.P. Agarwal

aged about 36 years

r/o. ME.S. 10/7, Defence Lab Quarters

Jedhpur.

And working as Scientist D,

in Defence Laboratory, Ratanada Palace, Jodhpur,
under M/c. Defence. e Applicant

( By Advocate Sh. T.D. Yadav and Sh. S.S. Tiwari )

VERSUS

1) Union of India through,
Secretary,
Ministry of Urban Developmen
Nirman Bhawan, New Delhi.

2} Assistant Director of Estates (A/C)
Directorate of Estates,
Nirman Bhawan, New Delhi.

3) The Junior Engineer,
C.P.W.D. Service Center,
opposite Tagore Road Hostel, )
New Delhi. Ce Respondents®

( By Advocate Sh. Harvir Singh
for Mrs. P.K. Gupta)

ORDER

proxy

The applicgnt, Shri N.X. Agarwal, a Scientist
working in the Defence Lab in Jodhpur was earlier
working in New Delhi. While he was working in New
Delhi, he waes allotted Government quarter in Minto Road
Hostel, by Respondents on 3.7.1992, He took possession
of the same on 29.7.1992, He was transferred to
Jodhpur and was relieved on 3.2.1995. The allotment of
the aforesaid quarter was cancelied in his name w.e.f.
3.4.1995 by the Respondents by letter dated 20.12. 1895
{copy not.filed). On 4.4.1997, a notice under Section
7(i1i) of the Public Premises (Eviction of Unauthoriged

r

Occupants). Act, 1971 ( the first impugned order ) was

b
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ssued +to the Applicant (Annexzure A) calling upon him

pue

to show cause on or before 28.1.1997 as to why an order
for payment of Rs. 17,361/- as damages with interest
for unauthorised occupation during the period 3.4.1995
to 14.9.1995 should not be made against him. He
submitted a representation dated 22.4.1997 (page 20 of
the paper book) to the Hespondents. The said
representation was rejected by the Respondents vide the
second impugned order dated 22.8,1997 (Annexure A) and
the applicant was asked to arrange for remittancé of a
sum of Rs, 17,361/~ towards charges for over stay in

the aforesaid Government guarter.

‘ The -
felicfs sought by the applicant in this

a) Set aside and guash tﬁe impugned orders
dated 1.4.1997 and 22.8.1997.

b) Direct the respdndents te chérge normal
rent till 17.2.1995 the day the electricity connection
was disconnected by DESU and that the possession was
deemed tc¢ hav been given to the Respondents .on

¢) Pass any other order/s as this Hon'ble

ihuna/ may deem

-t

it and proper under the

Circumstanoes of the case

d) Award costs.

3. ) . .
The 0A is centested by the Bespondents who

1oAY f 3 M -
have filed their counter. However, no rejoinder

has been filed by

)

the applicant,




4, Heard the learned counsel for both he

Pileadings and the material papers and

partie

¢}

decuments placed on record have been perused.

5. learned «counsel for the applicant, Shri
S.S. Tiwari, contended that it is the Bespondents whe

refused tc take the possessicon of the government

gquarter inspite of his request in the absence of “No

dues Certificate". The applicant is not responsible

for the Delay by DESU and poésessxon sheuld have been
taken by the Respondents as soon as he requested them
tec take charge. Hence, he is not responsible for the
delay and neither he ig an unauthorised occupant. It
was further cohtended that the acticn of the
Respondents is arbitrary aﬁd illegal and the second
impugned order rejecting his representation is non
speaking and is not in accordance with law and praved
that the impugned orders may be guashed and set aside
and the OQCA to be allowed. Learned Proxy counsel for
the Respondent's counsel, Shri Harvir Singh submitted
in reply that as per the Allotment Ruies, the occupant
ef a Government guarter is liable to pay damages from
the date of cancellation to the date of vacation of the
quarter,. .It was contended by him that it is for the

allottee to hand over wvacant peesession of the premi

W

es
to the CPWD and, therefore,. it was for the applicant to
sort out the diépute with DESU. He further submitted
that applicart, thus, is liable to pay damage rent from
3.4.1995 to 14.9.1995 j.e. frem the date of

cancellaticn to the date of actual vacation of the

Government quarter. He further submitted that as the

b
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action of the Respondents is in accordance wif] the
Allotment Rules, it is valid in law and is not liable

tc be set aside. He prayed for dismissal of the 04,

with costs.

6. I have given my careful attention to this
matter, as noted (Sdpra), the applicnt was transferred
to Jodhpur and relieved on 3.2.1995, He regquested the

Respendents to take over possession of the Government

Annexure B). He had also given an undertaking in the
said letter that he will pay the electricity bill
whenever DESU gives him the concerned bill., He has

also put the Réspondents cn netice that i1f they fail to

“take possession of the house at the earliest, he will

net be responsible for any delay in handing over the

quarter. In a subseguent ietter dated 19.5.1995
submitted to the Respondents alsc (Annexure B). In the

-counter filed by the Respondents as to the specific

provisions of the Allotment Rules under which they can

refuse to take over possession on the ground that “No
dues Certificate” is not submitted by the allottee

where vacant posses%on of the quarter is handed over to
H

+1 ; y
them. Even when the learned proxy counsel for the

Respondent’'s counsel was asked during the hearing to

) ; : 3
show whether there ig any such rule to the Allotment

_ | . .
» ~he could not Pin point any suc Tule, Thea
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when furnished by DESU
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vacant possession of the




quarter was nct taken by them subject to the pa’mL

‘Government dues, if any, from him. MNothing prevents

, o o
them from recovering any amcunt which is due from th

applicant - from ig salary as he is  very much 1in
1 i
service, Even the second impugned order dated

22.8.1997 (Annexure A) is a routine and cryptic reply
to ihe applicant’'s representation dated 22.4,1997,
Absolutely mno reasons or even a reference to the
specific legal provisicns, if any, have been given in
the said.order by the Respondents. It is quite evident

that the Respondents have acted in a very arbitrary and

wt

high handed manner in levying the damage rent for the
alleged unauthorise occupation/overstay on the

applicant and in rejecting his representation in =8
summary fashicn. The above action of the respondents
which apparentiy is without any authofity of law has
caused congiderable harassment to a Government servant
who has duly handed over vacant possessibn of the house
within the prescribed time and has also resulted in
unnecessary delay in allotting the said quarter to some
other eligible Government servant who may be patiently
awaiting his turn for allotment of Government

accoemmodation.

7. ' 3 i
In the facts and tircumstances of this

aan - M . .
case and ;n view of the foregoing discussion, the

impugned orders dated 41.4.1997 and 22,8.1997 are

quashed and set aside. The Respondents are directed %o

charge only the nermal rent on the applicant +tili

2 ; - . .
3.1995 1.2., the date on which he offered the vacant
osSsessi
D ession of the Government quarter to the
Respondents.
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Order accordingly. No costs.

el

(DR.A. VEDAVALLI)
MEMBER (J)




