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Applicant impugns the Disciplinary Authority@s
order dated 12’52.397 A(Annaxure‘;ﬂi Colly_.S and the
appellate authority?;s order dated 283797 (Annexure-A Colly)

2§ Applicant uas proceeded against departmentally
vide chargeshest (Annexure-C) on two countss' Firstlys

it vas alleged against him that while posted at RRE:
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Ghatorni during the period 239991 to 1¥9§%2 ho had
been directed on 16J6/9%2 to report to the Civil
Surgeon,RML Hospitaly New Delht for medical examd
on tha‘.polinpﬁqh_ether he could drive o heav;y vehicle

or not. _,Applicé}gt submitted to office the original

of letter cjated,'l_S?G‘f;}'QZ_uhich contained an endorsement
that he should avoid driving heawy vehiclej but on
enqgj.gxnri.j:,u‘gs __fou_nd that this endorsement was

fradul ently made as’\no such endorsement was made

by dogtor of IT Medical Exam of Dril RML Hospitalf
ﬁ',ew balh@% ,éacqndlv"ff\it was 'a%le;éed against applicant
that during the above mentioned periody uhile
posted at RRC, ffhabgrnj_f? he had kept unauthoridely

and vithout pemissiq;% a l}avt’ﬁ \Iehicle outside office
prén_isas from 8 pimd on 1558792 to 1 pthi on 165850
against offic® instructions and thareby completely
disturbed the shift duty schedule of the department.
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ﬁ R copy of the Enqui_ry_.Of‘f‘icerh's report has
not been brought on record% but in para 7 of ths
disciplinary a_u_thorj.ty;s order dated 12';?’32%3?1 it is
stated that ﬁhe énquiry Of‘f‘ice.r‘ i.n his report had
concluded that Article 1 of the charge} namaly
fraudulent mdorésnent regarding medical examination
had not been fully proved against applicanifi% Similarly
in para 10 of the disciplinary authority's order datad
12928197 it is stated that regarding the second
allegationy the Inquiry Officer had concluded that

‘the cireumstantial evidence that the vehicle was

inside the I:t[s' building was slightly preponderant
in favour of the applicanﬁ?

!

.G »__’I;he biscj,pl,inary Authority however disagread
~ with the I0's findings and in paras9 and 10 of his
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order held both allegations fully proved and ordered
the penalty of reduction to »the minimum of time
~scale of pay of RiI975-16@ for a period of 4 years
uf‘e?"5§1f§§2f97dur1ng which period applicant would not

earn :ingren‘gntsff;j‘but on the expiry of which it would

not have the effect of postboning future incremen tsd
5;:33 , Applicant's appeal yas rejscted vide impugned

order dated 280997 against which this 0OA has besn
filed %3

6. | we have heard applicant"s counsel Shri Raval

and respondents? counsel Shri panikarg

'7'3‘32 : fhe main ground stressed by Shri Raval is that¢
applicant was not pemitted to engage a defence
assistant to defend him & Shri panikar has, however,
invited our attention to relevant extracts of the
disciplinaril proceedings uhere 2pplicant had explicitly
stated that he would defend himself: Hence this ground

does not have merit‘i;"'

R The gquestion then arises whather the Uisciplinar‘y |

Ruthority was legally required to be given an opportunity

of héanin to the ap;;licant before disagreeing with

the Enquiry OFFicer;s f‘indings?? In. this connection, the

Honh'ble Suprapé Court in Statg of Rajasthan vsi me
Saxena (1‘998(3/)’”396“;‘385)‘;-,513 ‘held as follous:

"The Disciplinary Authority can disagree
with the findings arrived at by the
enquiring officer and act upomn his oun
conclusions The only requirement is that
the Disciplinary Authority mu st record
reasons for his disagreement with the
findings of the Enquiry Officery If

the Dis¢iplinary Authority gives reasons
for disagreeing with the findings of the
eNquiring o fficery

Y

the ecourt cannot interfere
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, uith-thosé findings unless it coms
Y the conclusion ‘that-no reasonable man
can come to the said findingss Tre
Disciplinary-Authority was therefore
well within its pouers :to award punishment
on the basis of findings arrived at by him &n

g - Houevar‘ii the Yuling in M.

.Saxenats case (supra)

which was by a two Judge-Bench of the Hon"ble Suprems

Court has been overruled by a 3-Judge Bench of the
Hon-'ble Supreme C.opr{;‘in Punjab National Bank & ‘Drs’:;}

Us¥ Kunj Behari Misra (1998)7 SCC 84 wherein it has

| » been held inter alia:

"Jhen the disciplinary authority differs uwith
| O | _ : the viad of the enquiry officer and proposes
to come to a different conclusion, there is
no reason ag_to why any opportunity of hearing
should not be grantedd It will be most unfaip
and iniquitous that where the charged officer
3 succeed before the enquiry of‘f‘icefi',;'; he is
deprived of reppesenting.tp_the disciplinary
authority before that au thority differs with
the enquiry oFf‘icex_‘-'s report and while recording
| O ' a finding of guilt, imp&s®s punishment on the
officer, In any S_uch situation, the charged
officer must have an opportunity to represent
to the disciplinary authority before final finding
on the charges are recorded and punishment

impo sed%% n

i
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105 The ruling in the above case has been followed

in -a recent case hamely Y.“fD_'."\Bagda Vs State of

Maharashtra (1999) 7 scc 739,

: B

114

~ In the present case, there can be no doubt tha t

l the disciplinary authori ty disagreed with the findings

- -y
M

of enquiry officer and thereupon awarded the penal ty.

avd




- 5a

Applying the aforesaid ruling to the facts and circumstances

of the_presant‘che?,fhe_dispiplineryuauthority should
have recorded the reasgns for his disagreement in writing
and communicated the same to applicant and given him a
reasonable opportunity to represnt against the reasons
for disagreement and should thereafter have digposed of
that representation in accordance with ruyl eé and
instructions before proceeding to award any penaltyi‘?f:‘
12.5 In the present case, there are no materia.L:
to indicate that -the aforesaid procedure which was

mandatory,and was in consonance uith the principles of

natural justice was followed

13 Respondents’ anmissions to follou the aforesaid
procedure} strikel at the root of the proceedings which

cannot be legally sustained ';5

14 ~In the result”'f? the UA,SUCC@edS and is alloved
to the extent that the impugned orders of the disciplinary
authority and the appellate authority are quashed and
set asidi Respondonts should restore applicant's

pay and allowances along with arrearg forthsith as if
the punishment had nevér been impose_dig Thesé directions
should be implemented uithin 2 months from the date of
receipt of a copy of this orderd It will be open to
respondents to proceed against applicant departmentally
in ag@opdan ® With lau | from the stage of communication
of the reasons for DA;s disagréement uith the EO;'s.

fepo rt.‘é No costsid
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