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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~ /;Z
' PRINC IPAL BENCH
NEW DELHI,

oA 2448/ 97

New Delhi this the 28 th day of August, 1998.

Hon'ble Smt . La kshmi :uamlnathan, member (3J)

) Hon'ble Shri Ke.Muthukumar, member (A)

HC Bijender Kumar

§/0 Shri Panna Lal Gupta

'R/0 8,4/ 412, Gaonri, Gali NS, | .

PoSe MaVqur, Shahdara, Delhi.
' , oe+ Applicant
(8y Advocate Sh.U.Srivastava )

yersus
LA

1. The Addltlonal CommlsSLJner of police
- HQ AP G&T Delhl Police, e
Delhi. . ) ‘ " Lk o

2. The DWCeFer S

Y S -

Vlgilance, Delhi. S IR , -: )

3, Dy Commissioner of Police,

BnoD AQP.,Jelhlo Lo . . : ‘ , ' .
C " .. Respondents

(BY Aduocate Ghe Se.Ke Gupta learned. proxy A
, couhsé& For Shri’ B.S. Gupta ) '

i "ORDER

(Hon'ble Smt Lakshmi Swaminathan, Member (J)
The appllCant has 1mpugned the order passed by the
respondents dated 11.8.97(Annexure A-1) rejecting his appeal

againét the inclusion of his nams in the Secret Llist of doubtful

integrity by order dated 20, 8. 1996.

’2. In the brief facts it is stated that the appllCant

while posted at PCR, was involved and arrested in case FIR

Mo. 152/93 dated 25. 3,93 under Section 353/186/34 IPC. Based

~on this, the rESpondents by order dated 20,8.96 had brought the

e

appllcant's name.on: the Secret List of doubt ful inteqrity as
per the provisions in the” Standlng Order 265 of 1589 WeE o f e
22 4,93, The appllcant houever, submits that he has alsc filed
z.f%>”5

a complaint under Sect10n5323/325/oﬂﬁ/34/IPC agalnst

‘certain perscns,including policse of ficials and ‘the crlmlnal

court has also taken cognizance of this complaint. The relevant

portlcn of the order ddth 20,8, 96 reads as follous:i-




2. ' | -~ /&
. "The name of H.C .Vigender Singh 242/PCR,11115/DAP has been
. brought on Secret List of doubtful integrity WeB.fe 22.4,93
l;- ' ~g’ for a e riod of £ill the finalization of Criminal case with
| the approval of 0CpP/Vigilance Delhi vide his office order
Nao. 29062 63/Vigs CA dated 5.10,93 on the alk gation that
he was arrested in case fIR No.152 dated 25.3.93 U/J 353/
186/34 IFC F.3. Bhajanpura, Delhi.! - ,

Against the above order the appllCant had filed an appeal
which has been rejected and has been assailed in the 0. A,
3. ahrl U, Srivastava, #Bfﬁ?&d coun sel for the applicant has
been heard. He-has alSO/aHL;Z 1013/98 for taking this case for

hearing. Learned counsel SmeltS that merely because the appllcant's

name has been placed in the Secrst List of doubtful integrity it

Ner would ngct mean that his name shOuld not be considered for promotion

-
A

andtthereafter kept in a sealed cover as per the Rules by the
DPC.‘He has, fherefore;!subm;ttad that éven if the impugned order
dated 11.8, 97 is not quashed the reépohdénts cannot ignore the.
appllcant's clalm for con81derat10n for promotion in accordance
with the ruleS. He relies on pha Jngemant'of the Hon'ble Supreme

Court in UOI Vs. K,V.Jankiraman (1991(2) Scale SC 423.

L—Q} ' Shri S.K.GUpta,learnéd proxy counsel for the respondents

" , .the applicant's name has been brought on the Secret Llst of
} g rsons of doubtful 1ntegr1ty in acco}dance with Para 7(111) of
the Standing Order 265 dated\27.1.1989. He submits that since
the. cfiminal proceediﬁgs ére still ‘pending in the court, there is
nothlng urong in‘the impugﬁed‘ofder. He has further opposed the
subm1831cns made by the ledrnea counsel for the applicant regarding
con>1derﬁt1cn of the appl;cant For prcmotlon on the ground that
, | these avernments are net made in the pleadlngs in the O0,A, However,
g he submits that as ;er para 10(iii) of the aforesaid Standing Order,
% o tha eFFect of brlq}ng the name of a gsrson in the: Secret List of
o if.doubtfu; 1ntemr1ty is that.hlé»piamotlon can- be u1thheld . He,
‘éherzfore, submato that the: appllCant is not entltled for any

..~"-1:l’ :
e continues in the Secret Llist of

ﬁromotion so Iong as his n;

k§5/ - ;f ’
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perdons of doubtful integrity.
: : !

i> ué havé cargfdlinCOnsidefed.the pleadidgs and the submissicns
made by the ledrned counsel for the partles.

6. Haying regard to the prov181ons of Fara 7(111) of Standing
grder 265 of 1989, since admittedly a criminal case under FIR
152/93 is.pénding against the applicant, before the Criminal Court,
we find no 1lleca11ty in the order passed by the reSpondents.

7 AS regardo the queatlon of con81d8rat10n of the app11c1nt'
name for promotion, which was vehemently urged by ahrl Srivastava,
learned counsel, as rightly pOlﬂbed out by Shri a.K Gupta learned
proxy counsel fcocr the rcSpGndentS tbls ground has nof been taken

in the 0A.. However, it is noted that ‘'under Para 10(iii) of the
aForaaald Standing Order, sc long as the: appllCdnt s name exists

in the becret List oF perscns df doubtful integrity h*s promotion

can be Ulthdheld. However, havlng regard td the Judgment of the

Supreme Court in Jankir aman's case (Supra) in case the rBSpOndents

hold any selﬁcblon for promotlon in which applicant is 'also
'ellgxble for con81deratldn, they mcy do in accordance ulth the
§elevant rukes, lnClUdlﬂg adopticn of the sealed cover procedure.

8 In visu oF the fact that both the lealned counSEI have been.

heard in the 0a&, MA 1013/98 for grantlng interim order does not
arisse.
9. In the fects and circumstances of the case, we find no good

grdund”jUstiFying setting aside the impugned orders ddted 11.8.98

and 20.8.56. Application accordingly fails and it is dismissed.

(K ' o - (Smt. Laksﬁml Swaminathan)
Member (A) T ‘ " Member .(J)
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