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Central Admin is tratiua Tribunal

Principal Bench

O.A. 2069/97
&

O.A- 2352/97

Neu Delhi this the 16 th day of October, 1998

Hon'ble Smt. Lakshmi Suaminathan, n3niber(3) «
Hon'ble Shri K« Muthukumar, nember(A).

0«A«2Q69/97

Ka ma 1 Kumar
S/o Shri S.P» Sharma,
3/12, Rail way Colony,
Delhi Kishan Ganj,
Delhi. Applicant,

By Advocate Shri l/„P^ Shariie.

1.

2.

Versus

Union of India through
the feneral flanager.
Northern Railuay, Baroda House,
Neu Delhi.

The Divisional Railway Manager,
Northern Railuay, Delhi Division,
Near Neu Delhi Railway Station,
Neu Delhi.

The Divisional Personnel Officer,
ORM*s office. Northern Railuay,
Delhi Division, Near New Rjy. Station,
New Delhi. ,,, Respondents.

By Advocate Shri B.S. 3ain.

3.

O.A. 2352/97

1.

2.

3.

4.

Pj

Nagendra Rai,
S/o Shri V.K. Rai,
70/85, Motia Bagh Colony,
N.Delhi.

Rotan Singh,
S/o Shri Bharat Singh,
Railuay Colony, 3ind.

R.S. Sirohi,
s/o Shri N.S. Sirohi,
DRM Office, N.Delhi.

A.K. Tomar,
s/o Shri Dai Chandra Singh,
Const ./Kashmiri Gate,
Delhi.
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5. Pradeep Kumar
S/o Shri Ram Saroop,
Railuay Colony,
Rohtak.

6. B.K. riandal,
S/o Shri n.N. Handal,
Railuay Colony, Jindi

7. H.P. Sharma.
Const./Kashmiri, Gate.,
OeIni.

8. K-K. Khooual,
S/o Shri P.C- Khoowal,
Ccnst./Kashmiri Ggte,
Delhi.

9. Oushyant Kumar,
Railway Colony, •
Ghaziabad.

10. Uivak Kumar,
Narela.

11. OsC. Gautam,
Railway Colony,
nee rut.

12. B.B. Arora,
Railway Colony,
nodi Nagar.

13. G.K. Uerma,
Railway Colony,
nodi Nagar,

14. S.K. nohan,
B-2, ^wa Nagar, RJy. Colony,
Ne w De Ihi. '

By Advocate Shri U.P. Shar ma.

Versus

1 •

S

Applicants.

2.

Union of India through
The Gensral nanager.
Northern Railway, Baroda House,
New Delhi.

The Div/isicnal Railway nanager.
Northern Railway, Delhi Division,
Near New Delhi Railway Station,
N, De Ihi.

i i
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3« The Oivisicnal Personnel Officer
Northern Railway, DRPl's office,
near Delhi Railway Station,

-  Neu Delhi. ...1 Respondents. ^

By Advocate 3hri R,L. Uhawan.

ORDER

Hon'ble 5mt. Ukshmi Swaminathan, Manib9r(3}.

The applicants in these two O.As (O.A. 2069/97 and
O.A. 2352/97) are aggrleued by the action of the respondents
in calculating the total number of posts uhlch bsoaoE vacant
sines the year 1979 till date for selection to the post of
3unler Engineer-I- Permanent L/gy Inspector (for short *X-I*)
against the 10^ LOE quota. The applicants have challenged
the letters dated 14.8.1997 and 20.8.1997. The learned

counsel for the parties have submitted that the Issues in these
tuo O.As are, similar and hence the applioaticns are being
disposed of by a common order,

2. Unoer the recruitment rules issued by the respondents,
the vacanolas in the category of Permanent Uay Inspector Grade-I
in the scale of Rs. 1400- 2300 are to be filled as under:

through RailwayRecruitjnent Boards| end

(ii) . 3^1/3^ by promotion by selection of Permanent
Uay Wistries in scale Rs» 1400-2300.

By tte Reiluey Board's letter dated 21.6.1995. it has been
stated that pursuant to the discussions in the PNPl nee tings, it
has bean decided by the Board that 10^ out of the direct
.recruitaont quote of 66-2/3?; for Permanent Uay Inspector
Gr.III may be careed out end filled by LuE from emcogst the
serving Permanent Uay niistries possessing the quarificstio, for
direct recruitemnt to the post of Permanent usy Inspector Grade-
Ill for a period Of next three years. In the Impugned letter
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dated 14.8® 1997 staff were called for selecticn in the post

of X-I (p. Uay) Grade Rs.1400-2300 against the lOJb LDOl

quota in which three posts have been shoun as vacant, out of

which two in the general category and one reserveo for 5C.

3. The respondents in their reply have submitted that

the previous panel of PL/I was issued m 22.3.1979 for 31

candidates which was for tied against the vacancies of direct

recruitment quota and they have shoun the vacancies occurring

yearwise from 1980 till 1996 in Para D, giving a total of 38

vacancies. They have also submitted that prior to the

revised chsnhel o^promotion in 1995, the quota fixed for direct
b^S/o'

recruitment^and 25^^ by promotion by selection of Permanent

Uay flistry Grade Rs, 1400-2300. According to the applicants,

the respondents have filled up more than 100 posts in the

direct recruitment quota since 1979 and have not reserved the

corresponding number of vacancies in the promotion quota under

the 33-1/3^ from 1979 onwards. Shri V-,P» Sharma, learned

counsel, submits that the respondents are now proposing to

ctxjduct the selection in the promotion quota after 17 years

in which out of total 38 posts, 27 posts have been shown against

the direct recruitment and 11 for selection. According to

him, BJdre than 100 posts have been filled in the past under

the direct recruitment quota and accordingly 105^ of these
which

posts/are to" be takSn^for LDOE quota would be more than three,

which is the number shown by the official respcnoents. He

has also submitted that the responaents have applied the

Railway Board's instructicns dated 21.6.1995 with retrospective

effect from 1979 which is illegal.
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4. The main contention of Shri U.p. Sharma, learned

counsel, is that the respondents uhan announcing the selection

for the post of 3E-I against the 10^ LOCE quota, have not

acted strictly in accordance with the rules in calculating
the promotion quota and he has,, the re f ore, sought a direction

to them to determine the riEant for the promotion quota

from 1979 in terms of the vacancies earmarked for direct

recruitmenyso that they can then calculate the actual

vacancies uhich mill go to the LDCE quota.

s. In the additional affidavit filed by the respondents,
they have admitted that there have been excess vacancies

previously in the direct recruitnent fd-Uing^by. promoteo"
quota. Out of the 27 vacancies for direct recruitment durins
the period from August, 1995 to March, 1998, there is a
backlog of i? vacancies required to he filled from promotes
Huota and there is an excess of 17 vacancies in the direct

recruitment quota. ife find merit in the submissions made
by Shri V.p. Sharma, learned counsel, after the O.As
have been filed en 3.9.1997 and 3.10.1997 respectively,
the respondents have rscslcuiated the vecancles falling uider
the various quote hut they lave taken into account the
Becencies upto March, 199a;uhich in terms of the Reiluey Board's
letter dated 21.6,1995 is not in order,as this letter cannot
be given effect to from a retrospective date. Accordingly,
the celculaticn of the iCljS.LDOE quote from the share of
direct recruitment quota uhich is to he uorked otit from the
share of dir-ect recruitrent quota of 62-2/3JS for promotim
of PUT- Grade-m, has to be done strictly in accordance ulth

the Rules and Inatructions, Including the letter dated
21.6.1995. In this vieu of the matter, the number of
vacancies for selection against the 10^ LOCE quote and the
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33-1/35^ promotae quota as announced by the respondents in

the itrpugned letters dated 14.8.1997 and 20.8.1997, uill

have to undergo a change^accordijig to the raspandents* : r

averments in the additional reply filed by them on 8.5.1998.

The respondents have stated that out of 45 vacancies existing

and anticipated in the direct recruitment quota, LDCE quota

is 3 which is what has been stated in the impugned letter

dated 14.8.1997. This quota is obviously to be recalculated,

based upon the availability of vacancies in the direct

recruitment quota which existed prior to the operative date

for the LDCE. This number would accordingly undergo a

change in view of the ayerments made by the respondents them

selves in the additional counter affidavit,

6. In the above facts and circumstances of the case%

the 0.As are allbwad. Respondents are directed to review

the facts and situation and redeterraine the posts meant for

the direct recruitment, LDCE and promotion quota from the

year 1979 in accordance with law/rules arid instructions

and act in terms thereof. The results of the LOE quota

as well as the promotes quota shall be determined accordingly

which shall apply to the selections in the impugned orders.

No order^as to costs.

(K. 'mjthukumar)
Membe r (fi)

(Smt. Lakshmi Swaminathan)
f1ember(3)

^SRO*


