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IN THE CENTRAar, ADMINISTRATIVE TRIBUNAL 5

PRINCIPAL BENCH
NEW DELEX

O:A: Ro.2065/S7 and 0A 2352/97
T.A.No,

‘Date of decision6-10-0¢

SheKamal Kumar (04 2065/97) .. petitioner
Sh.Nagendra Rai(UA”2352/97)

and Others

Qhri U;P.Sharma

U0TI ¢ Ors

see Advocate fori™
. Petitioner{g}

'VERSUS

cee Respondentsg - -

SNeB.54Jain (0A’2069/97) «es Advocate farfﬁiQ@Sponde

ORAM

SheRel.Dhavan (04 2352/97)

The Hon'ble Smtilakshmi Suaminsthaﬁ, MembaTQJ)‘

-The Hon'bje Shri‘Komuthukumar, Member (A)

L. To be zeferrad to %he Reporitel ox

2.

notz, _ Yes

Whether it needs to be circujat@g to;
Other Benches of the Tribunaly -  Wo.

(Smtaiakshmi'Swaminathan?
Member(J)



)
Central Administrstive Tribunal
Principal Bench

O0.n. 2069/97
&

0.A. 2352/97

New Delhi this the 16 th day of October, 1998

Hon'ble Smt. Lakshmi Sweminathan, Member(J).
Hon'ble Shri K. Muthukumer, Member(A).

0.R.2069/97

Kamal Kumar

§/o shri S.P. Sharme,
3/12y, Railway Colony,
Delhi Kishan Ganj,
DE]_hio - s e Applicant.
By Advocate Shri V.P. Sharies.

§§ : L o - Versus

i ' 1. Union of India through
s S the General Maznager,

o Northern Railway, Baroda House,
: : New Delhi.

2. The Divisional Railway Manager,
Northern Railway, Delhi Division,

N Near New Delhi Railuway Statdon,

i R New Delhi. : ‘ :

3. The Divisional Personnel Officer,
DRM's office, Northern Railuay, _
Delhi Division, Near New Rty. Station,

s ‘ New Delhi. | ) «+s Respondents.

By Advocate Shri B.5. Jain.

1« ~ Nagendra Rai,
S/0 shri V.K. Rai, ' ' - :
70/85’ motia Bagh COlmy, . -
N.Delhi. ‘ '

- ‘ Sfo shri Bhgrat Singh,:
Railway Colony, Jind.

.~ S/o Shri N.S. Sirohi,
! DRM Office, N.Delhi.

4, A.K. Tomar,
S/o Shri Jai Chandra Singh,
Const./Kashmiri Gate, '

13 ’ ) - : Ds1lhi. - .
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- 5. Pradeep Kumar _
'S/o Shri Ram Saroop,
Railway Colony,

1;Rohtak. '

6. B K mandal’ ’
S/o Shri M.N. Mandal,
Railuay Colony, Jdind.

7. H.P. Sharma,
; .~ Const./Kashmiri- Gdte.,
i : Delni. .

8. KeKe Khooual, ‘ : S S
S/o Shri P.C. Khooual,
Const./Kashmiri Ggte,
Delhi.

i 9.  Dushyant Kumar,
Py , Railuay Colony,
P . Ghaziabad.

I ’ 10. Uivek Kumar, = | 3 .
A : Narela. ‘ : :

11.  D.C. Géutém,
: Railway Colony,
Meerut.

12, B.B. Arora, :
' Railway Colony,
Modi Nagar. .

) 13. G Kn verm, |
. Railuay Colony,
Modi Nagar.

o " 14. - S.K. Mohan,

;f } ' . B=2, Sswa Nagar, Rly. Colq1y, ) '
! T ' New Delhlo v cee ApplicaptSo »f'

-.

By Advocate Shri V.P. Sharma.

Versus

1. Union of India throwgh
- The Gensral Manager,
Northern Railuay, Bar oda House,
New Delhi.

2o . The DlVlSlOnul Ralluay Manager, , :
s Northern Ralluay, Delhi Division, o .
Near Newuy Delh1 Ralluay Statlon,
N Delhl..

¥

e Y T )




3. The Divisimal Parsonne.'l. Officer,

Northern Railuay, DRM?s of fice, -
near Delhi Ralluay Station, ‘
New Delhi. «eo Respondents,

By Advocate Shri R.L. Dhawan.
ORDER

Hon'ble Smt. Lokshmi g@minathan, Membsr(J).

The appllcants in these two O.As (0.A. 2069/97 and
0.A. 2352/97) are aggrieved by the action of the respondents
in calculatl:ng the total number of posts.uh'ich ‘became vac‘anvt‘
since the year 4979 till'date for selection to the post of
Junier Engineer-1I- Permanent Wzy InSpector (f‘or short 'ZE 11t)
against the 10% LD quota. The appl;cants have challenged
the letters dated 14.8.1997 and 20.8.1997. The learnsd
counsel for the partles have submltted ‘that the 1ssues in thess
two B.As are similar and hance the applicatims are belng

disposed of by.a common order. '

- 2 Unager the recrua.tment rules issusd by the respondents,

the vacanciss in the category of Permanent UWay Inspector Grade= II

in the scale of Rs.1400 2300 ars to be filled as under:

(1) 66-2/3% by direct recruitment "through Railway
Recruitment Boards;‘ and :

{81y, 33-1/3% by promotion by sslection of Permanant
Way Mistries in scale Rs.1400-2300.

By tre Railuay Board's letter dated 21.6. 1995, it has been
stated that pursuant to the ‘di‘sAc‘ussion.. in the PNM nset:mgs, it
has been decided by the Board that 10% out of the direct

Tecruitment quote of 66-2/359 for Parmanent Way Inspsctor

'Gr.III may be catwed out and filleq by LUCE from amongst the -

111 for a period'of'naxt three ysars, . In the impugned letter -



- quota in uhlch‘threa posts haue ‘been shoun as vacant, out of:'ﬁﬁ

‘dated 14.8.1997 staff were called for selectlcn in the post
,or 3E I (P. Uay) Grade Rs.1400-2300 agalnst the 10% LOCE "

DR PO PR - o

which two in the general category and one ‘reserved for SC.

3. . The respondents 1n their reply have submitteo that
the prévious panel of PWI was issusd on 22.3.1979 for 31
candidetes which was formed ageinst the vacancies of dgirect
recrui.tmén’t' quota and they have shoun the -vacancies occurring
yééruise'from 1960 till 1996 in Para D, giving a total of 38
vacaﬁcias. ~ They have also submltted that prior to the

revised ctamel of"&promotmn in 1995, the quota fixed for direct
wao 15 % 7

A recruitment'{and 25% by promotion by selectlm of Permanent

2

Way Mistry Grade Rs,1400-2300. hccording to the appl;capts,
the  1~8 sf:ondents have filled Up. more than 100 pﬁsts in the - -
direct recruitment quota eince 1579 and héve not ré-s‘;rved i:he
corresponding number of vacancies in the promotion quota unger
the 33-1/3% From 1979 muards. Shri V.P. Sharme, learned
counse.l, submits that the réspondents are nou-ﬁroposing to
condu.ct"the selection in 'the promction quota after 17 years

in which out of“tota‘l 38 posts, 27 pdsts have bsen shoun against
thé direct rvecrUitment- énd 11 for selgction. Aécord.j.ng to
him, more than 100 posts have been filled in the past uncer
the direct recruitment quota and accordingly 10% of these -
posté/:sgcgo be takén .for LDE quota woulc be more than three
which is the pumber shoun by the official respmaents. H;

has also submittéd thAat't.hl_a. respon‘dents _ﬁava »appli!?d the
Railway Board's in.structimsvd'ated 21..6.1995, uith'retroépectiw'e

effect from 1979 which is illegal.
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4. The me in contentlon of‘ Shn V.P. Sharma, learned

f,. }*"4-—":‘

counsel, is that the respondents uhan annomclng the selectlcn )

T A -‘tr"‘v-"-

i :':f‘or the post of' .’.IE T agalnst the 10% LOGE quots, have "°t

acted strlctly J.n ‘accordance with the rules in calculating

the promotion gquota and he hss, }Eheref‘ore, sought a dlrectlm
. —

rancees »
to them to determine ‘the eoures meant for the promotion quota

f‘rom 1979 in terms of‘ the vacancms earmarked for direct

' recrmtment 50 -that they can then calculate the actual

uawnczes Uhlch 'will go to the LDCE qUOtco

5>. In the additional af‘f‘ldaw.t filed by the respondents,

‘they have admltted that there havs been exm:ss vecancies -

i doe B
prevmusly 1n the direct recru;tment f‘dall.mgAEW promotea

quota.  Qut of tha 27 uacancles for direct recrultment durlng

‘the period from ARugust, 1995 to March, 1558, there’ 13 a
| backlog of 17 VaCchlSS requ1red to be filled f‘rOm promotee

guota and there is. an excess of 17 vacam:les in tha dlrect

recru:Ltment quota, ke find merit in the subrr1531ms made -
by Shri v.p. Sharma, learned counsel that after the O.As
have been filed on 3. 9 1597 and 3.10. 1997 re.-3pect1ve1y, :

the respondants have recalculated the vecanciss f‘dlling under

ths various quotc but they fave tzken into account the.
uacanmcs Upto march, 1998,uh1ch in terms of the Railuway Board 8
letter detsd 27.6.1595 is not in order,as this letter cennot

be given effect to from a retrospectiue date, Accordingly,

the celculction of the 10% LDE gquota from the share of

direct recruitment quota which is to be worked oht from the

share of direct recruitment quota of 62-2/3% for promotlm'-

of PUI~ Grade-1II, has to be done strlctly in accordance with

 the Rules and mstructlons, .mcludlng the lettsr dated

21.6.1995, In this vieu of the matter, the number of

vacanciss for selaction against ‘the 10% LDE quots and tha |
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33—1/3% promotee gquota as enno_unce'dAby the respondents in

the impugned letters dated 14.8.1997 and 20.8.1997, will

““have to ‘undergo a “changs accordmg “¥'o 'the - respcndantS' ouwn’ o

auarments in the addltlenal reply filed by them on 8.5. 1998.""

The respondents haue stated thct out of‘ 45 vacancies ex1st1ng |

and anticipated in the dlrect‘recruz.f.ment quota, LDE quaota -
is 3 uhich is uhat has been stated in the impugned letter
dated 14.8.1997. This quota  is obviously to be recalculated,

based u.pen‘the, availability of vacancies in the direct

re.r':ruitment quota which existed erior to the operative date

for the LD!I._ This number would accordingly undergo a

change 1n view ef‘ the averments made by the reSpondents the m—

' selves in the addltlonal comter af‘f‘ldaua.t

6. In the above facts and c;rcumstances.of‘ the case$
the DO.As ars allbwed. Respondents are directed to review

the facts &nd situation and redetermine the posts meant for

- the direct recruitment, LDCE and promotion quota from the

| yoar 1979 in .accordance with lau/rules ald instructions

and act in terms thereof.  The results of the LDE quota
as uell as the promotee quota shall be determmed accordingly

vhich shall apply to the selections in the impugned orders. |
_ No order.as to costs;
N

(K. ’ﬂ/hukumar) _ (Smt. ‘Lekshmi Suamlne?t’l'-l—a’n—)—_

L

Me mbs r(&) Member (3)




