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The applicant, a ConstablG in DgIhi

ro i 1CG, was procGGuGQ agaiPiSP in a uGparLmGnpa i

procGGding Tor gross misconduct, nGgiigGncs and

1 no1 so1pi1nG. wni is ns was pospgq in no.z Bn

DAP, Dslhi hs absentsd himsslf from duty

unaupnor 1ZGQIy ano 'wipnoup any inpimapion, on

ssvsraI occasions. His pisa was that nis mothsr
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was i I i and ns was not granted isavs. H6 was

also aDssniL on sorris occasions on grounos tnac ns

was suffering from Dysentery and the illness of

his WITS. i ne enQuiry oTTicer Touno unaLr cne

applicant was guilty of the charge. The

uiscipi1 nary auuhority aTcer considering entire

evidence on record and the evidence recorded in

tne enQuiry, passeo tne impugneQ oroer oateo

17.4.1996, dismissing him from service. The said

orQsr nas oeen aTtirmec py tne appei lace

authority as well as revisional authority. The

pi coei i u wrt iS 1 I I cu ayyi icvcu uy ui le ui uci ui

di smi ssal.

z. None appears Tor tne appi icanT. nor any

representat1 on is maQe on nis oenaiT. Hearc cne

counsel for the respondents. As the matter of
\

199/, we nave proceeoeG lo Qispose ot the case on

merits, on tne aval labie pleadings.

o. We nave consiosreG tne order ot ens

disciplinary authority, the appellate authority

as we I 1 as cne revisionai auunoricy. ins enQUiry

officer after the enquiry submitted his findings

TO cne G1 sci p 1 1 nary auLiior i ty on 11 . 9 . 1995

hoiGing the applicant guilty ot the charge. A

copy OT Tne enquiry oTTicer's findings was

delivered to the applicant on 6.9.1995 but the

appi ioano, iP spiTs OT glving several

opportunities, did not make any representation.
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He was also given the opportunity to appear in

person by the disciplinary authority. He however

appeared on S.4.lyytj before him and dui ing nio

personal hearing he aoaucea nopning except

reiterating the explanation given earl ier. He

did not maKe any represenpapion to tnc i i i idinyo

of the enquiry officer. The discipl inary
e

authority after going tnrougn u'ne enquiry ti le

and the evidence on record, giving vaiia ana

cogeriP reasons, Touna Pi idu uiic cippi i^cint

guilty of the charge. Finding that tne appl icant

was a habitual and incorrigible type or aosenpee,

he was found not fit to repaii^in pol ice force
3.nCj W3.3 TfMSPGTOP.c QISiTi icioc^j i i win csci v iwis. i i ic

appellate authority as well as the revisionai

authority have considered the pieas raisea ana

after giving detailed reasons, aisposed them
\

rejecping pne same.

4. In the OA the applicant raises grounds as

to the appreciapion$ or eviaence awaraea oy pne

enquiry officer stating that he was innocent and

peing i i i he couia noP aPPena pne orrics. inis

Tribunal cannot go into the question either of

appreciaPion or eviaence or une surriciency or

otherwi se of tne evi dence po estapii sh the

charge. we rina pnat pne enquiry is consispenP

with the rules. As the findings are based upon

pne eviaence recoraea oy pne enquiry orricer, ip

is not possible for us to interfere with, the

r1naings or pne aiscipi inary aupnoriPy.
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5_ f\s regards the punishrner?L, or aisrmssai ,

the disciplinary authority having heard Lhe

chronic absenteeism found that the applicant was

unfit to be retained in service, hence inrnctea

the punishment of dismissal. The punishment

cannot be said to be severe and disproportionate

L-O "cns rnisconciucu wi ciiuioi cny-

In the circumstances, the OA rai ls ana is

ro 1 ns I y ^ I c>iiM

r
IcuJZ T

(Mrs. Shanta ahastry)
MemiOe r v a j

(v. Kajagopaia Keaay;
V1 ce \jnai rmani. ij j


