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. CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI ;

O A. No. 232/97

New Delhi this thet) Day of August 1998

Hon’ble Shri R. K. Ahooaa( Member (A)
i

Shri B.S. Sood, '

Retd. Pr1nc1pa1 - "

Govt. Boys Sr.Sec. Schoo1® ‘No. 2, :

Punjabi Bagh, New Delhi.

R/0.27 Avtar Enclave, , o
paschim Vihar, . :
New Delhi. : Applicant

(By Advocate: Shri R.L. Sethi)

-Versus-

\¢
[

1. Union of Ind1a/Govt of India ./
Through e

The Secretary Educat1on,

.Govt.of Delhi, Alipur Road,

Delhi.

2. The Dy Director of Education, K
Distt. West New ‘Mot i Nagar, e
Delhi-110 015 v . M Respondents

(By Advbocate: shri AjeShlLuthra)

ORDER

The - app1icant -éuperannuated from ;~the’ post  of

.<Pr1hc1pa1 in the Educat1on Department N.C.T. of Delhi - on

31.4. 1995. H1s gr1evance is that the respondents have .nhot
a11owed h1m the encashment of leave earned by him during

1990 to 1993. o

5.  The facts of the case,‘brief1y, are that the
ap;Jicant while working as Vice Principal at Govt. | Boys
Senior Secondary - School No.x‘ 2.Punjab Bagh was declared
DraQing “and Disbursing Officer vide order dated 16.5.1990.

He was again deciared ‘Drawing and Disbursing Officer for

Govt. Boys Senior Secondary Schop], Punjab Bagh, 'vide order

dated 25.3.1991. The appTicéntfwas admittedly in a Vacation

Department. He states that as he was appointed Drawing and
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(Education) that the speci?%c work was done by the

© Disbursing OfFicer, he had applied under Rule-28 CCS (Leave)

Rules 1972, to count the period of vacation during which he

worked towards his leave entitlement.

3. The respondents have denied the claim of the

AY

applicant. They state with mere conferment .of powers of the

DDO does not mean that applicant was obliged to attend

office during the vacations. They further submit that the.

applicant, under the relevant rules, on which he relies, had
either to produce a direction to him to attend the office or
aiternativly to produce co]]ptera] evidence that he had

actually attended office during the vacations.

4. I have heard the learned counsel for the
applicant, Shri R.L. Sethi. He cites two cases of this
Tribunal in support of this case. The first is C.B.

Aggaarwal Vs.Delhi Administration & Others in TA No.

-1041/85 debiﬁed on 17.9.1991 and the second one is Satya Dev

Sahni Vs. Govt. of NCT Delhi and ors. _1n 0.A. No.

249/96 decided on 20.1.1997. I have perused these orders.

In C.B. Aggarwal. (Supra), a claim was made on similar
: ‘ ) Cerdaip, l
grounds. The applicant had produced <some: L@ocuments

1nc1ud1ng' a letter wfitten by the Director of Education

addressed to all the Heads of Government and Government

aided Schools that they should attend the school during the

summer vacation from 15-25 May 1985 for which they will be

granted compensatory leaves as admissible under the rules.

A corrigendum -to that letter also laid down that

admissibility of earned 1leave will 'be subject to the

éubmission~ of the certificate by the, Deputy Director
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%ﬁdividda1 off%cer' concerned and the attendance of the
individual officer had been'du1y verified. in that case a
certificate df Deputy Djrector (Education) was available.
fhe present case is different as there is no such letter or

direction from a superior authority that DDO should attend

the office during the period of vacation. There is also no

certificate by any superior authority that the applicant had
actué]]y 'attehded his office during thé relevant period.
Therefore, the facts in C.P. Aégarwa] (Supra) being
djfférent thelrat{o of that decision does not apply to the

v

case of the present applicant. In the other order of this

“ Tribunal, Satya Dev Sahni (Supra), the that case the

'respondents,understand that there was no application seeking

encashment of earned leave for the period he had worked as
DDO between 1987 - 1994. He was also taken that applicant
who have approached the fespondnts after pasage of each year

for getting the leave encashment in his favour. It was

concluded in the order that the appiicant may submit a’

o

compfehensive represehtatibn which was to be considered in
the background of rﬁ1es provision. In the present case the
Respondeqts' have a]ready considered the representation and
come. to the conc1usioﬁ that since the present abp11cant to

neither produced evidence that he had been directed to

attend office nor that he actually attended office, he fis

not entitled to count the period of vacations towards his
earned leave. Thus, Satya Dev Sahni (Supra) also doeé' not

help. the case of the applicant.
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5. In sum toté], I find rio basis to uphold the claim

of the applicant. Mere conferment of power of DDO does not

~'Tmp1y<that the officer concerned must attend- his office

regularly even during the vacation period. There must be

some collateral evidence ‘that the applicant- had actually \

attended the office or.was directed to attend office.
Since I find no such ground, the cliam of the applicant is

liable to bg rejected.

6. - O.A. is accordingly dismissed. There willbe no

order as to costs.

xMittal*
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