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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA - No.2338/1997
New Delhi, this 12th day of April, 1999

Hon ble Shri T.N. Bhat, Member (J)
Hon “ble Shri $.P. Biswas, Member (A}

Mandeep Singh Bhatia
G-130, Naralina Vihar A )
New Delhi . .. Applicant

- (By Shri Harvir Singh, Advocate)

versus
Union of India, through

1. Secretary -
UPSC, Shahjahan Road, New Delhi

Pad

Secretary ~
Deptt. of Personnel & Training A \\\\

New Delhi u : o

3. Secretary
Railway Board
New Delhi

4. Dy. Director establishm@nt {GR)
Railway Board, New Delhi v+ Respondents -

(By Shri V.S.R.Krishna, Advocate)
- _ ORDER
Hon ble Shri S.P. Biswas
The applioant'is aggrieved by A-1 order dated
26.7.96 by which R-3 has annulled the reon-
acceptance of the foér of appointment to the post
of ASC/RPF for the applicant,.which R-3 had already
accepted and cancelled on 20.9.97. He is also
aggrieved by the respondents’ action in rejecting

his representation dated 25.7.97. -Consequently, he

has praved for-’reliefs in terms of issuance of

directions to the respondents to allocate Indian
Rallway Traffic Service (IRTS. for short) on the
basis of Civil Services Examination (CSE for

short), 1995 with due regard to his seniority.



2. '
accepted allocation to a service on the basis of an
earlier examination shall be eligible on the basis
of that examination to those service/services which
- were higher in the order of preference of his/her
application form, Thus, the action of the
respondents in- not allocating IRTS constitutes
illegality, arbitrariness and 1is violative of

Articles 14 and 16 of the Constitution.

3. That apart, applicant was declared successful
in CSE/1995 and was ranked at 170, subsequently
improving upon his performance over the earliér
examination taken by him. Therefore, apbliaant
would = have been allocated to IRTS but the
respondents did not even send a tentative or final
allocatlon of IRTS to the.applicant on the basis of
CSE/1995, Applicant personally visited the office
of . the respondents and made all efforts.to get the
allocation letter to IRTS on the basis of CSE/1995
‘but  without anhy result. Applicant would fhrther
contend that he had already declined the offer of
abpeintment to the post of ASC/éPF/1994 on 12.6.96
itself i.e. well before declaration of the results
of CSE/19%5 on 17.6.96. Applicant would further
contend that annulling his resignation letter  is
illegal and without any authority of law. The
impugned letter dated. 26.?.96 has been issued
without any mention of specific rule which would
stipulate that the applicant was required to resign
or decline offer of appointment/allocation on the
basis of earlier examination he had undertaken in

1994, The plea of the respondénts that the action
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to decline resignation from 1994 al cationf
appointment before declaration of the results of
CSE/1995 is baseless and without any authority of
law. In any case, applicant had already declined
the offer of appointment . to the post of
ASC/RPF/1994 well before the cut-off date 1i.e.
declaration of results of CSE/1995 on 17.6.96.
Rule 4(a) of CSE/1994 as well 4(a) of CSE/1995 |
permit every candidate to select either of the two
allocations made on the basis of two examlnations
as in the present case (CSE/1994 & CSE/1995). The
present situation was  such that' when the both
allocations on the basis of CSE/1994 and CSE/1995
were avallable before the applicant, he had the
choice of selecting either of two services., Basned
on this consideration, the action of the
respondents in denying‘him éllocation as per rules
iz illegal and arbitrary. Applicant has cited the
decision of the apex court in the case of Pratap
Singh Vs.  UOL JT 1896 SCC 6@1, in support of his
case. That was the case where the apex cour® held
‘that Rules 17 and 18 cannot be read independently
and are to be interpreted with Rule 4{(a) of
CSE/1934 and 1995 and allowed horizontal movement
of the applicant therein from one service to

another within Group "A" itself.

4, Requndents have opposed the claims on ths

grounds that allocation of candidates to  various
services is governed by the brovisions cbntained in
Rule 18 of the Examination Rules; which provides
that due consideration would be given at the time

of application. According to .the - provisions
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contained in the first proviso below this Rul¢g. a

cancidate who has been approved for appointment to
Central Serviées Group “A° on the results of an
earlier examination is not eligible for appointment
to another central service Group A on the basis of
subsequent examination. Rule 18 further provides

that:-

“Due consideration will be given at the
time of making appointment on the results
of the examination to the preferences
expressed by a candidate for wvarious
services at the time of his application.
The appointment to various services will
also bhe governed by the Rules/Regulations
in force as applicable to the respectivs
zervices at the time of appointment -

Provided that a candidate who has been

approved for appointment to Indian Police
Service/Central Services Group 4
including the posts of ASO/RPF and Asstt.
Commandent in CISF mentioned in Col.2
below on the results of an earlier
examination " will be considered only for
appointment to services mentioned against
that service in Col.S5 below on the
results of the examination”.

51. Service to which Service to which

No. approved for eligible to
appointment compete
I. Indian Police IAS, IFS and

Services Central Services
: ‘ Group A including
RPF and CISF

Z..Central Services, IAS, IFS and IPS
Group A including
RPF and CISF

5., The validity of restriction contained in Rule 4

- and Rule 18 referred to above was challenged in a

number- of applications filed before the various
Benches - of the Tribunal., The Principal Bench of
the lTribunal vide its judgements dated 20.8.90 in
OA  206/89 (Alok Kumar & Ors. Vs, UOI) upheid the

validity of both the rules. The appeal filed in
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the Supreme Court against this Judgement / was
examined and the Jjudgement of the Tribunal was
confirmed by the apex'oourt in its order dated
13.9.91 . in CA 5439-52/90 (Mohan Kumar Singhania &
ors. Vs, UOI). The relevant portion from that

judgement 1s reproduced below:

"In conclusion we hold that the second
proviso to Rule 4 of CSE Rules does not
travel bevond the interest of the main
rule putting any unjustifiable embargo
and the proviso is not ultra vires
regulation 4 (iii-a) of Regulations, 1855
on the ground it makes the candidates
ineligible who are otherwise eligible in
terms of clauses (i) to (ii1i) of the said
regulations and that the proviso to Rule
17 is not invalid”

6. Respondents would further contend that the
applicant was allocated to the post of ASC/RPF

(Group A) on the basis of CSE/1994 by their

communication dated 13.8.95, which he accepted by

“his letter dated 17.8.95. After this acceptance,

he came within the purview of CSE/1995. In terms
of Rule 4 of CSE/1995, applicant sought permission
Lo appear in CSE/1995, He was, therefore, eligible
only for allocation to the TIAS, IFS and IPS.

However, as per his rank (170) he could not be

‘allocated to any one of these services. He was

therefore treated as not available for allocation

in terms of Rule 18 of CSE/1995,

7. We have gone through the pleadings and perused
the records made available to us. We find that the
case of applicant cannot be compared with that of
Pratap Singh (supra) for the following reasons.
Pratap Singh was allocated to CISF on supplementary

basis. The said list was declared much after the
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candidates had appeared in CSE/1990. Pra#ap 21 pgh

did not accept CISF.on the basis of CSE/1983.  He

therefofe came within the purview of Rule 18 of CSE

Rules. 'On the' contrary. applicant herein was

allocated to RPF  much before the writteﬁ
—Cg

gxamlnation of CSE/199%., He was oommun%&ed service

allocation on 13.8.95 on the basis of CSE/1994. He

“accepted the same and sought permission to appear

in CSE/1995. Applicant s case is therefore not
within the purview of Rule 18 of CSE Rules. Pratap
Singh was informed of the results by.the UPSC wide
letter dated 9.1.91, results of CSE/1981 were
declared on 31.7.91, whereas applicant was informed
that he has been considered for appointment to RPF
on the basis of CSE/1994 on.13.8.95, while the
results of CSE/1995 came on 17.6.96. All  the
hecessary communications were 'received by the
applicant well before the 'deolaraﬁion of the
results on 17.6,96. Pratap Singh s case is
therefore not comparable to the facts anhd .

circumstances of the present case.

8.  In the background of the details aforementioned
and the law settled by Supreme Court in Singhania =
{supra) case, applicant has no -case for

consideration.,

g, Applicant s case also suffers from yvet another
infirmity and that is with reference to acceptance
of - his‘ resignation letter of ASC/RPF by the -
respondents herein. From the‘maze of applioant‘ﬁ
claims and counterclaims by the respondents, what

needs to be determined is whether applicant =



g

PRWTSRNE AN

R
{
{

ST L

~
o

=t
s

19,
L

G LA

RO INARST s

I
+

Pl LI T I

e S

Jen)

i

R
TR S

i
¥

TS o

SV

L

{
i

SLvel

t

o e e

LRIl

N
2

4 o
i

L

0 e

son § deede g e
[ N S W Nt}

Al

ol

i

=
o
4=

b
Lid

v

1O

1T

T

P

tis L,

S

L

e
L

Y e s

pa RIS WU O SR WY& A

PN sen

(IR} b

Lo )

e

Dl

Tl ettt Fote

(SRS

§
)
-4

&

1

i

nd

LRI

PR

i

[ET %

T L

~t
)

JT 'l-m%: wen e

2 ee won od o
L i

160

s {

T

T

SO |

i
T

g

K}
4

hl

oo o]
e

A HOR

5

Ll W]

do pas md

W

L

CHE

s or o T
Lol W0 B R A

eISH

P

Inf &

sy e fes e

R EL I W W G |

M

& TS

son om sen e e o

[N IR NN R

HE®]

i

. &

>

s
o

R ke S e
Lt

(]

-t

P

,
&

£
i3

e o

ARV el

NS N
ot ful

oS JPSN
hALD

Y ey
AORARTND

i
i

WAL

s

DY

AN

£
1

con o P
Lo W

SISy

|

i

LS

od
dos gar s

>

=

T e, b s cde L
SRl IR SR

2
2
]

W'

fic

inhi

8w

.
Loa

L

3
R




<

T

i

i

&

st

S

[FRNIE R -

LAt

e

<34
]

YRR

LIg &

e L

i
£}
=

8

. ey Lo T
2 TED L

w3l

o L
hAL

W

e Lo,

T
T:Xe

LI

) 1

e

i

e

i

OO

LA SE

PR

22

58

e

OOy,

- der
VGG

L.

t

hie

WS
sfs

5

L Mt

4

@

41 T

iy

& QU

oM

doer

T

has

}-Y
43
@

i~

[123
W

o

&

lab]

S50

LI

25
T AN

e
g

i
it

Lo o o .
LAt

i

.:. T

- |

o P

i

&

bt

oMM L

v
S

1
AR

SR

L.
i

i

Ll

oy o
' )

)

Sl

SR

inf ¢

;
T

-, 4'_’)

a N

7

b
@
1
i
=

PP
DTN

speaking

the

W N

)

oo

1,

GG

son fon

[SESRTESH

A R R L S
RO TS LY

v

b

arlier

P

15

e L
o

&
~Ram

7id i

=2

sy ol
P

o

(gD

o

2}
i
R

2

=)

Bg arden

ioligi

i

i

[ RS

k4

A

G
L

e b
LG TG

inj

]
A

BHE

NS

PN
P

.

"

refors

[T

e b

AR

ot 1ez

dow Loy o



