
CENTRAL AuMINISTRA1IVL ihiBUNAL:FRINCIFAL BENCH

OA.No.2331 of 1997

New Delhi , this }.; )h clay of Ndvefntb-e^- yEOOG

WON'RLE RHRI KULDIF SINGH,MEMBERiJ}
HON'BLE 3HRI M.P. SINGH,MEMBER(A)

Suraj Mai Din man
S/o Shri Girclhari Lai
R/o R Z ~ 215/B Raj n a gar I
Pa 1 am Co 1ony Ga11 No.10
New De i h"! = ■ ■ APP ' 1 C'Snt.

(By Advocates: Siiri U. Snvastava and
Shri M.K. Gaur through

P r o X y c o u n s e 1 S h r 1 G y a n e s w a r}

V e r s Li s.

Union of India; through

1 . Government of National Capital
T e r' r i t o r y o f D e 11 ni , t fi r o u g li
The Secretary

Del i'ii Administration

De 1 h i

2. t.Ng Directcjr
Directorate of Training and
T e c li ii i c a 1 Ed u c a t i o n
Rouse Avenue

Nevi Delhi ... Respondents

(By Advocate: Shri A,K. Chopra through
proxy counsel Shri A.K.Singh)

ORDER

Hon'ble Shri M. P. Singh,M(A)

The applicant has filed this OA under

Sectiori 19 ot the Administrative Tribunals

Actj iTSC against the inaction of the respoiidents

by wh"ich the respondents have igiioreu him fcM-

grant of selection grade.

2. The brief facts of the case as stated by

n i iii are Cfias ne was appcm-'ited osi r?'i0 poor. ~

1 iidi-istr "i al Crart i iistrifCto!' i ii L'le gxaoe ot

R 8 = ! 3 0 - 2 S 0 o n 3.2. 1553. I n i t i a i 1 y a ' 1 t S: e

ovV.
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I Pi ci u s t r i a 1 T r a i n i n g I n s 111 u t e s h a c! t w o k i n d s o f

T n s t. r i.j c t. o r s , viz. .J u n 1 o r lust r u c t o r s (9 r a ci e

Rs. lSu-2oO) and Senior Instructors (grade

Rs . 21 Cf-300) .. In 1 9 70 both these grades of Jun 1 or

Instructors and Senior Instructors were merged

into one grade of Rs. 250-550; which was later ori

revised to Rs.470-750.

3. After the merger of the grades of Junior

Instructors and Senior Instructors, a common

sen 1 or 11y 1 i st vvas i ssued by the respondent. no. 2

vide order dated 21.7. 1 389. The resporidents have

g r a n t e d .s e ] e c t- i o n 9 r a d e t o 9 3 C raft I n 51 r u c t. o r s,

n o w H V tz! i ; g f ci n u o I s e ! e c l. i o n g i" a 0 e w a s ! r e p t^ 1 n

abeyance due to the fact that Writ Petition

clioL ! 1 engi ng the corribi ned seni ori tv list wa.s f i 1 ed

in L-he High Court. The Writ Petition vvas lateron

t r a Pi s t 01" red t o t hi e 1 r i b u ri a 1 a n d t h e T!~ i b u n a 1 v i d e

i cs jucigernent ciated 31 .5. 13 33 passed the orcier

that the impugned combined seniority list is

1 e gal a ri cJ v a 1 1 cl.

^ ■ A c c o r ci i n g r. o t. hi e a p n l i c a n t, h i s n a m e w a s

not included in the comrruon setviority list issued

vide order dated 21.7.1989. He made a

representa.t 1 on to the respondents. Subse.quent 1 y

r 7 a l! cl 11! o n a 1 n o s t s w 0 .r e c r e a t e ci v i ci e o r ci e r d a t e d

4.C, i39l. I he applicant made a nurnbei' of

representcit 1 ons for the grant of selection grade.

Howe Ve r , tine appi l i cant was ne i thie r c r a n trci

"jvi i p -



selection grade nor given any reply to his

representations. He retired on superannuation on

31 ,7.1993. Aggrieved by this, he filed this OA

seeking direction to the respondents to consider

his case for grant of selection grade with all

other consequential benefits as the same was

granted to the similarly situated and junior-

persons .

5. The respondents have contested the case

and have stated that the question of determining

the number of selection grade was

considered in 1978 on the same pattern as had

been done for Delhi School Teachers of Delhi

Administration. The criteria followed for

determining the number of selection grade posts

for School Teacher was 15% of the total number of

permanent posts with effect from 5.9.1971 and 20%

of permanent as well as temporary posts which

have been in existence for more than three years

with effect from 1 .1 . 1973. Accordingly, the

posts were created with effect from di'Fferent

dates vide order dated 2.8.1978.

Thereafter, D.P.C. considered the

proposal for grant of selection grade against 47

posts in the category of Crafts Instructors, 2

posts in the category of Maths Instructor with

effect from 5.9.71 and 32 posts in the category

As



of Graft- instructors -and 1 additional post in tne

0 a 16 g o r y o f M a t h s Ins t r u c t- o r with 0 f f £■- c t t r o rn

1  . 1 . 1973.

7, The requirement for grant of selection

grade was that those of the employees who iiave

rendered 14 years of service in the same scale

are entitled for selection grade subject to the

fol1owi ng cond i ti ons;

Basis of the appointment w
meri t-cum-seni ori ty.

be

ihe zone of consideration should be
1 inn Led to twice the vacancies,

0Tf 1 cer in tiie zone ot th
consideration should be outstanding;
gci'od j unf'i L on rhe oa-si -s of the
record of service,

T h o s e g r a d e d a s u n f i t w i 11 n o t f i n d
P1 ace i n selection list. "

3. On the recommendations of the D.p.c.

meeting held on 7,4. 1979; 92 Craft Instructors

including one S.C, were given the selection

grade effective from different dates as per the

a van iability of trie vacancies. Thi -s m.atter

remained pending due to the fact that t lie re used

L-O be two levels or insLrucLors. in Inciu-strial

'■ 1" a 1 n 1 fi g I n s t-11- u t e s; viz. C r a f t I n -s t r u c t o r

(Junior) and Craft Instructor (Senior) having

dirTerent seniority and different Recruitment

Rules. Some of tiie Instructors challenged the

comb 1 ned sen i or i ty 1 i st. of Craf t I nst rucI:lOi"s i n
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t-he Delhi High Court, in CW, 1534/61 and CW-173/32

v-/ hi i c h w e r e .s u b s e q u e n 1.1 y t. r a n s f e r i" e d t o t h e

T!" i b u n a 1 , C o n s e; q u e n t t. o t h e j u n g e rn e ri t o f t in e

! r 11j u n a i q a a e u o 1 . -o , i y a 3 j r. h s p r o p o s .a i r e i .a 11 n g

t o s e 1 e c t i o n g r a d e w a .s r e - c o n .side r e d .a n d t h e

D. P. C . recommended 1 10 Craft. I n.st ructor,5 for

a p p o 1 >11 iTi e n t. i n t hi e .s e 1 e c t i o n g r a d e. S u b s e n u e n 1.1 v

2 7 adci 11. 1 ona ! .seiection grade po.st.s were createu

I or grarii". or -se ie.ct."lon grade t.q Graft. Instructors

v'Tde order dace.G —,2, I39l . After taking into

cons"1 deration the previous bacKlog of SC/ST. 23

pu.st.s we re.served tor SC/ST and 4 post.s were

unre.served. Since no candidate belonging to

S'.-./S! TU1T1 I i ing the criterion of having

requi-site experience of 14 years service was

aval lable, none was granted the selection grade,

'db i y e per.son.3 of un re.served category were

granted selection grade vide order dated

!  .J 1 1 . ! .3b2 . 2.1 re.served no-st.s coul d not be. fill ed

oy unreserved candidates since there was a ban on

□ ereserva11 ori of vacanc i e.s earmarl\ed for .sc /st .

The name fo the applicant was at SI .No. 134 of the

seniority list. Though he had completed 1t years

of service, he could not be granted selection

grade because requisite number of selection grade

posts were not available in the unreserved

category. According to the respondents, persons

unto Si .No. 1 1S in the seniority list were granted

selection grade and the applicant whose name

4. .. -
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appeared at Si . No = 134 could not be granted tht^

g 010T, "i o n 9 r a d . ti e i e c 11 o n g t a d e w o

g[jp00qij0n11 y disal lowed on tS ie t ecorriiriei iuiiL- lO.n oi

Fourth Pay Commission. In view of tne aroresaia

reasons: the OA has no meriT. and the same

G 0 s © r V 0 3 t' o 0 0 Q1 s rn i s s 0 c .

H , w e i'l a. V 0 i'l e a I'd b o t ii t h e lean n e d c o u n s e i

For tri8 contesting riva! naroies a no perused l.'le

record.

10. During the course of the argumencS;

learned counsel for t!ie applicant stated that i-he-

select ion grade was granted to 1 1 ij persons who

had completed 14 years of service in 1991 .

I  f") 0 r e a T b e r 2 / a d ci i c-1 o n a ! a n d p o s c- s o t s e i e c l- i o n

grade . . ■ ■ • were created and sorne ot the

persons who were granted selection grade were

promoted to the higher scale. Hence; the

applicant at SI.No.134 in the seniority list was

within the number of vacancies available during

L-he re ievan c perioci ror granc ot se iect lon grtice.

11 . From the records placed before us, we

find that the Craft Instructor upto Sl.No. 1 13 in

the seniority list belonging to unreserved

c a t e g o r y w ere c o v e red and gran t e d s e1e c t i o n

grade. The name of the applicant was at

SI.No.134 in the senioritv list. Out of the 27

K,
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aaciitional posLs created subsequently, 23 were

reserved for the SC/ST candidates. As there was

a  ban on dereservation ot the reserved vacancies

these vacancies could not be dereserved and

transrerred so general category quota.- Hence the

c o n r. e n 11 o n o f t h e a p p 1 i c a n t t ii a t in e s h o u 1 d in a v e

beisn considered against, these 27 posts i .s not

co[ f eel.. In view ot the a.Toresaid reason.e. the

appi icanr. could not be promoted to the selection

91 a.Ge ciue to non~ava i ! ab i 1 11y of va.cancv. tn t,j")r

m e a n time, ri e r e t i r e d o n s u n e r a n n u a t i o n o fi

31.7.1993. The selection grade was also

s u b s e q u e n 11 y d i s a 11 o w e d ,

3or the reasons recorded above, there is

3'-- !iisr it in this OA and the same is accorninciy

dismissed. No circier as to costs.

1 M . P , R i n a h ) .

'  MPHiherrAl i^umin bingn)
rihc ^lemner (A ) Member (J)


