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Hon'ble Shri N. Sahu, Member (A.)
H o i"i ' b 1 e 0 r . A . V e d a v a 11 'i, M ember- C ■ J r
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I  Kamiesii Kumar S/o Sh. Charan blucjl i
2. Hari Singh, S/o' Si'iri l<ishan Lai
•1. R -a 1< e s 11 !< Li rn -a r- S / o S H r 1 Char ci i"i b x i j y 1 1
4. Abdul Mazicl S/o Sh, Msliammad Ssfi
5. Altai S/u Sh. Abdul Mlazii.l
6. Mahmood All S/o Sh. Mahammod Aif«ei-.i
1, V'akar Ail S/o Sh. Naricty i.iia, ^ ^ ^
8. Bi.ieiiClei" Siiigh S/o Sji'i, Cliaran b,i i iui i
3. Jitender Kumar S/o Sh. Charan Singh
10, Gandhar S/o Sh, R a mesh, war Uayal ̂
t  i Sai-i ieev Kumar S/o Shri Charan Singn
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Union oi India through
TLie Secretar-y,
iflinistry of Railway,
Rail Edna wan, New Delhi

The General Mianager,

Mortiieri i Railway, Barods House,,
New OeI i I i.

T h e D i V "i s i o r I a J R' a i j. w a y M a: i a g e! „
N 0 i ■ t in s r i i R a 1.1 'w a y , .A 1 .i ct i ; a d a J
0 i V i s i o n A11 a h a b a d (U. i-. >

The 'Seer e tar y, _ ^ . , . , , i
Rail.way SaliKari Siifdin Samvida Sarniti Lto.
H a 13 A s g a i- i G a I'l i M a 1 n R u a d,
T u f'i d 1 a (U P,)
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Mani Ram S/o Sh. Kh-aniya
Sa dhu. Rciifi S/o Shi'l Nan-ah

a .J.

n hP HcitUj

Ban w a i" i Lai S,/ o o K i 1 !■. n cf. 1 1 i > ci ■.■■i a.
Raj Kumar S/o Shri Ne'L^Ram
Hari 3li-igh S/o Shri Ghiriye Ram
Harblndedr Singh S/o Siifi Harchart
BalL'ir Singh S/o Shi-i Nidliu Ram
Eudii Ram alias Kuki S/o Siirl Manoi
Hari- 'Kishsii S/o Stir'i Chandgi Ram
Mldhu Ram S/o Sin- 1 Gugan Ram

a,ingi-i

■  Lai
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11. Naresh Kumar S/o Shrl Karph^l Slnflh
SUresh Kumar S/o Shri Sul .an oi ^ ..,.Applicant

1

Versus

1. Union of India tiirougl i
The Secretary,
M1nistr y of Railway»
Rail Bhawan, New DeHn

'r ri"i'==' Ueneral Manager,
Northern Railway, Baroda House,
New Dellii.

■=, The Divisional Railway Manay-i r
Northern Railway, Sikaner
D i V i s i o n, ■ B i k a n e i" (Ra .j)

4. The Secretary,
a reel Porteres Society

t i'l r o ugh U. F. S. ,
Parcel Office, M., RlV
Re wan ( HQr ) Respondents

3. 0.,v.A^ No...,,JX521,91

U  Mohammad sultan S/o ^Rasul Baksh
7. Banwari Lai S/o sh. ,jagoi=. i ' T .

Shan Mohammad S/o Sh, . Noor MohamH du
4. Deviiider Singh S/o bn. Moui Chdii -
5. iqbal Hussain S/o Sh. Moriammad on i
6  Mahesh Kumar S/o Sh. Jagdish Fa, siau7  Tai Mohammad S/o Sh. Noor Mohammad
8. Alisher S/o Sh. Moiiaminaci Yakuu
9. Rajan Singh S/o Sh. Ramji Lai

i!0. Suresh Chand S/o Sh. Sant Lai
1 U Santosh Kumar S/o f' .
12.^ Shiv Shankar S/o Sh. Ram Far cap

Ram Pal Singh S/o Sh. Dalbir smgii
Slieopal Singh S/o Sh. Dogi Ram
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1 5, V i i" e n d e r S i n g hi S / o S11 . R o u p L a u.

Versus

!  . Uriion of India ti'irough
The Secretary, -
Ministry of Railwav,
Rail Bhawan, New Delhi

2. Tiie General Manager.,
N o r ■ t hi e r n R a 11 w a y, B a r o d a H o u s e,
New Delhi.

/  3. The Divisional Railway Manayei
Northern Railway, Bikanei
D i V i s i o n, B i k a n e r (R a j s t in a 11)

Appl loan t'

The Secretary, . ,
Railway Sahkari Shram Samvioa samici Luu.
Plata Asgari Garrj Main Road,

OP) Respondent
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1 . Bud'n Ram S/o Sh. Banwari Lcsl
■j Par tan S/o Si i . Mohar Sinan

Biianwar Lai S/o Sh. Roop Ram
«. Biiat.war Lai S/o Sh, Maidnan nam
5  Ghisa Ram S/o Sti. Mala Rain

Budh Ram S/o Sh. Laxman Ram
Rai Kumar S/o Sh. Kirpa Kam
Alamer S/o Sh. Faridkhan
Sant, Lai S/o Sn, Malu Ram
Gokal Rarn S/o Sh. BanViiari lal
Data Ram S/o Sh. Mohar Singh
Arjun Singh S/o Sh. Kalu Ram _
Jagmal Singh S/o Sh. Bhanwar binyii
Makbiil S/o Sii. Alisher
Mohammad Hanif S/o Sh. MohammaQ vakub
YakLib All S/o Sh. Alisher
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1 5, Applicants

V e r s u. s

Union of India tiirough
The Secretary,
Ministi'■ y of Railway ,
Rail ' B ii a w a n, N e w D e 1 li i

The General Manager,
Northei-n Railvjay, Bar oda 'House,
Mew Delhi.

The Divisional Railway Managoi
Northern Railway, Bikaner
Division, Bikaner (Raj)

The Secretary,
Limited Co-operative Society,
R u p a m H o 181, B1 k a n e i" (Raj),

R e s p o n d e n t s

T ,

b.

6.
7

10.

12.

No. 24A6/9I

H a i ~ V i 1 a s S/o S hi » G u 1 a b c i' i a 11 u
Jitender Kumar alias Jitu
S/o Sh., Harvilas
Jai Kishan S/o Sii. KisiianLal,
Kishori Lai S/o Sh. Mewa K'.arii
T u 1 s i R a rn S / o S 'n. K a ri i w a s 1 Ram
Balak Ram

r-J

S/o

■X"

S h. !

R a j 1 n d e i" S i n g h S / o
Hari Singh S/o Sh.
Ram Bharosi S/o Sh.
Aniar Singh S/o Sh.
Rajinder Singh S/o
Megh Singh S/o Slu

.  Versus

han Singh
Sii. Daulat Ram
Da 111 at. Ram

Ramswarup

Ram Swarup
Sh, Moti Lai
Div^'an Singh

Applican

Union of India Lhrougli
Tiie Secretary,
M1n istr y of Railway,
Rail B ha wan, New- Delhi
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The General HanaqePs ^ uoh-p
Morthern Railway, Barooa • Hou^e,
Mew Delhi.

The "Divisional 11 '
Northern Railway, AllahaoaJ
Division, Allahabad (L. i .

Su«arsaS.arl Shram samvlda Samlti Ltd.
teta Asgarl Ganj Main Road,
Tundla (UP) Respondents
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A. "■

5.
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7.
8.
9.

10.
1 1 .
1 2'.-
1 3.
1 A-„
1 5.
16.
17.

Bhagwfat
Ram Kumar

Singh
SinghRam Pal S/o Sh.

Rajinder S/o Sh , .
Ranbir S/o Sh. I'lolad Sing i
Ghisa S/o Sh. Baru
Parbhu Dayal' S/o Sh.
.Sushil Kumar S/o S'-'
Sunil Kumar S/o Sh _ oin,"h
Ramotar S/o Sh. Niranjan oingh
Viiay Kumar S/o Sh.- Mange Karn
Biioo Ram S/o Sh. Fulia Ram
Azad Singh S/o Sh. Fuiia
Ram Bhag'at S/o Sh. Mange
Balwan S/o Sh. Dhani Ram
Bajrang S/o Sh. Rati Ram
Bharat Singh S/o Sh.
Ram Singh S/o Sh. Adu
Puran Singh S/o Sh

Versus

Budh Ram
Bishanbar

paley Ram

Ram
Ram

Lilu Ram
Singh

Girdharl

Dayal

Lai Appllcan.ts

Union of .India through
The Secretary,
Ministry of Railway, _
Rail Bhawan, New Delhi ^

The General Manager,
Northern Railway, Baroda House,
New. .Delhi.

The Divisional Railway Managei „
Northern Railway,
Division

The Secretary,
parcel Porters Society,
through Chief Parcel Supdt.
N. Rly, Rewari (HQr) Respondents

A. No. 231.6X97

Naresh Kumar S/o Sh. Roopchand
Ram Singh S/o Sh. Nathu Ram
Puran S/o Sh. Bhura Ram
Kundan S/o Sh. Beg Raj ^
Chander Bhan S/o Sh. Dulii Cha.no,
Billu S/o Sh. Sri Chand ■ .
Mumtaj Kha S/o Sh. Sulamari Kna
Babu Kha S/o Sh. Sulaman Kha^
.Sawai Singh S/o Sh. Sankar Slngn
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Babu Singh s/o Sh. Sankai
M'-^^rano Lai Sairu. S/o -^'h
Sn Lai S/o Sh. sural Bna,. .,ppUca„ls

V © i" s u s

Union of India through
The Secretary)
t^iiristr-y of Railway,
Rail Bhawan, New Ltoln.-

The General Manager, ^ House,-
Nor 11 1 e r n Railway. Be,
Hev».; Delhi,

The Divisional Railway Mdiie..cn..> p
N o r t h e r 1^1 R a i 1 w a y,
Division.-

The secretary, i-.,
i imited Co-operative GocivpV)
Ruparn Motel, Bikaner rKaj) » ^

, R e s p o n d © n l ■

nPHFR (Oral),

gx Hnn-hle SteXA- SBhuJ-Wb-«-C-A<C

Heard

spplleant an

Shri Yogesh Sharma counsel tor u:e
^  3,,, o.S, Mahenciru, learned proxv

"•■or,  r, p S. Mahenclru, tor the i e.^-pondt,i , tcounsel loi •-■.m i >

2. -The reliefs prayed for in these u.as
.  ̂ irnilar we would however exti-act trieare ruateriailv situiiar ■

reliefs prayed for in OAZ3U/97 as under:--
1, Ti-iat the Hon'ble Tribunal ru.!)

y  bp' nleased to pass an ordergraciously so pioa.,..-!.. ^ ^ .......fpr--! the
ri n r a c 1- -j n n the !" e s p o n d e n i- s L a- -o ■■■. v- ■ ■ ^ ^ ■

ni to ti-ie applicants nei-e m dssame ^ Hoh'ble Supreme
writ petition No, 277 /S8 viaeCO Hi u in . , „,j -jc /i -jcicn and wr i-,judgement ^ ' 'f" ,j,g' de' iudgement dated

\  Dstition No. 1 ■ ; >. 1- ^no/g">  ■ 15 A ISPI and writ petition Nu- ^/  10.4. 1 -. . Q WhlCl i Wai aVide uudgemeiiL darau
filed by the_ oulla-^petitioners/applicants
Hon'ble supreme Courx. a: te,
h- ''dhiaties Glludili
regular' employees of the Railways.
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.  Hon'ble Tribanal may
bj nleaspd to pass an orde,
graciously be bJ-ea^- ■ ^ treat the
commanding the .^f Northern
applicants as _ 4,, benefits
Railway and Siwe 'brf f, fitr regular
""fl "LfSng" it differed
rafway -slatioie o1= Northern Railway,,

o) That the Hon'ble Tribunal «y fur
•graciously be Pl®ayb ..b 'trror . reatins
directing the reapwdeii - ■ - g,,
the applicants as con. ■ lii«ay, whc
railway abadions oy, loadii^g
are working as ,pa, oel pc ^
and unloading oT psi o , ^ oAnnanent and
by the petitioners i.> oi p-i m-i
perennial nature.

d) Any other relief which the hon'ble
Tribunal deem fit and ■
g r a n t e d t o t i i e a p p 1 i i--«r i ■- -- ^

3.Learned counsel for the applicants
sub,.,ltted that the dispute is no longer res-integra and
by now we have an authority in tne oeul-ikkn
Hon blfc Supreme Court alongwlth the decision^, of oLno.
co-ordinate Benches of this Tribunal. We notice that

■  in these cases the MAs are filed for joining of the
applicants together-. As the applioatito nas... a
cause, we order joining of the applicants in each o:
the OAs.

A. Appli'-an ts seek a diiew, k.ion

consider the oases for absorption as Railway Percei
Porters in the light of the decision of ti,e Hon bie
supreme Court da'ted 9.5.95 and 8.7.96. We will take
the -facts of OA 231T/97 as an illustration. The
applicants are Parcel Porters workit iO at oPva. a.,

■  Railway Stations in Allaivabad Divisloii of Nortnm..
Railway. Subject to certain conditions, 'tiiey cleis
that they are entitled to be treated as employees oi
Indian Railways. These applicar,ts have beet; appoirrcec
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on different dates. The applicants are treated as
Contract Labour as they have been e^ngaged for loading
and unloading of parcel goods through the contractor
societies. They claim that they are discharging work
of a per-rnanent and perennial nature as they have beers
functioning since a long, per iod. In' the con tract fuMic-.
it has been clearly provided that the n.ailwu> ...> ai o Li. .-
principal employees. They are working for the last two
decades. All the facilities to enable the petitioners

t o c! i s c in a r g e t In e 1 r 1 o a ding, u n I o a d i in g d u 11 e s . a s p o r• t e i" s

are provided by the Railways.

5. Inspite of several opportunities counter

has not been filed, I have heard trie learnerd counsel

for the-respondents Sinri -D.S. Mainendru. ■ He

re-iterated the submissions made in the O.A, 1227/9?

and OA 343/97 disposed' of on 16. 12.97 and 23.2.98

"  respectively. Tine Principal Bench in OA 622/9? and

r227/97 reiterated the directions given by. the Hon ble

Supreme Court and declared that these directions wril,!

also be applicable on a mutatis- mutandis basis. There

^  ' may be minor variatio-ns from case to case. soiiie of

fe hem worked under a sing 1 e contractor and otiners worked

under different contractors. These minor variatiotn of

fact do not alter the enforceability of directions, of

• the Hon ' b 1 e Suprerne Co,urt. In Nationa 1 Federa11 ort case

(supra) the Cimief Marketing Managers' report to tine

Apex Court states as under;:

/' "( 1 ) In order to comply with the Hon'ble
/  Supreme Court's Judgement. tlrat the

■  Railway should absorb peisoins sauppiied
V-' . by the societies to work as labourers for-

parcel handling, to the extent thdt posts
'  . "which are of " perennial and peniianenl;

nature cari be justified, and to absorb
persons as per theii- length of working <3s
3 u c in p a r eel ' in a n d 1 i r.i g lab o li i~, i t i. -s
r e 0 o n I r r i e n d e d that ^ L u c k n o w A11 a 11 a b a d
"Slkaner and Jodhpur divisions should be
asked to fall in line wi ti'i tire ' action
t a k & n at. M o r a d a b a d D1 v i -s 1 u n, t i i a t Is, to;

(a) don duct a work study at • all the
stations where such parcel handling i
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still being done by such labour and
arrive at. the number of posts required on
a permanent and perennial basis, and

(b) Screen all such eligible labourers
as per the guidelines of Hon ble Supr eme
Court and as per the Railway Rules and
absorb them to the extent that posts as
justified.

ii ) The case one P/erson who is working at
Lucknow Jn. of N.E. Rly. made be
i-gf0pi-eci to General Manager M.E. Rly. ,
for necessary action."

Para 6 of 'the order in National
Federation's case, w.p: No. 507 of 1992
decided on 9.5.1995 issued eight
directions:

"■ (1 ) That the unit of the Railway
Administration having control over the
Railway Stations' where the petitioners in
the present writ petitions are doing the
work of Railway Parcel Porters on
contract Labour should be absorbed
permanently as regular' Railway Parcel
Porters of those stations, the number to

«be so appointed being limited to the
quantum of work which may become
available to them on a perennial basis.

(2) When the petitioners in the writ
petitions or any of tl'iem are appointed as
Railway Parcel Porters on permanent
basis, they shall be entitled to get from
the date of their absorption the minimufi't
■scale ' of pay or wages and other service
benefits which the regularly appointed
Railway Parcel Porters are already
getting.

(3) The Units of railway Administration
may absorb on permanent basis only such
of those . Railway Parcel Porters
(Petitioners) working in the concerned
Railway Stations on contract labour who
have not,completed the superannuation age
of 58 years.

(4) The Units of Railway Administration
are not required to absorb,on permanent
basis such of the contract labour Railway
Parcel Porters (Petitioners) who are not
found medically fit for sucii employment.

(5) That the absorption of the
petitioners in the writ petitions on a
regular and- permanent basis by the
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Railway Administration as Railway Parcel
Porters does not disable the Raiiway
Adrninistr-ation from utilising
■'■■ervio€iS for ariy other nrariual work or tne
Railway depend!tig upon its needs,

(6) In the matter of absorpcioii ^ of
Railway Parcel Porters on contract laoo-'Ui
as permanent and regulstr Ftailway rat Cfl
Porters, the persons who - have worked Tor
1 ori ger~ per iods as con Lr ac t 1 aboui ha. 1 j.jqp, P I- p p 0 (j to thos0 who put iti
s \ \ o 18 r 'p B i o d o f w o r k -

(?) The report dated Auciust 31 , y'
t I'l 8 .A s s i s t a ri t L a b o i.i r C o mini s 1 o i i S; t
(Central) can be made the basis n
deciding period of contract labour^ _work
done by them in the Rac Iway stations.
Further^ as far as possible., the Raiiway
Stations ohere the writ petitioners ar-e
working should be tiie places wiiere they
could be absorbed on permanent ano
regular basis and the Lnformation
available in this regard in the report
dated August 31 , 1993 of the Ass.istariL
L a b o u r C o m m i s s i o n e r ■ , c o u i d b e u 111 a. •> e -
for the purpose.

(8) The absorption and regularisation oi
the petitioner's in the- writ peti Lions,,
who could be appointed as permanent
Railway Parcel Porters snail oe cons
according to the terms indicated above
and on such other terms to which they
be suLvjected to according to the rules or
circular of the Railway Board _ ar-
e X p e d i't i o u s 1 y 'a s p o s s .'i b 1 e, !'i o 'c Ij e 111 g
latei" than six rnorrths; from today, lin...sse
wl'io have put iri long periods of worr as
Railway Parcel Porters on contract labour
getting preference in the matter of
ear 11 er appoi n tmeri t".

io. We would., therefore, direct the

respondents to consider the claim of the applloratiLS lor

treating them as employees of the Nor thern Raixway

alongwith other reliefs and give the same benerit whion

have, been granted to other regular pai-cel per cci s

working at different Railway Station of Northern Railway

/  in ti'is light of tiie guideliries and cilrectioiis gi,veri oy

the Hon'ble Supreme Court extracted above. Respondent

y- fijo., 2 8i 3 are hereby directed to consider tne request

of ti'ie applicants in these OAs wi thin & period of 2v

ueeks from the date of receipt of a copy of this order.
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If- they find that any particular lactoi ^ 1
case of each of these applicants is not contorrniLy wit,,

the ratio laid down by tiie Hon ble Ape/.. Coui L, e,
shall say so and before deciding they shall i.wite the
applicants either^ commonly or through
representatives and convey to them the basis of their
Ineligibility before passing the orders. These aie

paid and have been knoc.k.ing tne -

Tribunal since long. Responder.ts• have not shown arc

interest in the matter. They iiave not even filed a

counter. In these OAs r-espondent 1 -> si,^.ll -n

■that the claims of the applicants are proper li
adjudicated in the light of the decisions of the Hon Die
Supreme Court and the co-ordinate ■ Benches of tins
Tinbunal referred to above and shall ensui e sisa I.
satisfactory solution is spelt out and conveyed to them
within the time limit framed by us above.

O.As ai'e disposed of. No costs,

(Dr. A. vedavalli)
Member (J)

t'o.;-..

(  l^i , -Sci h U i'
MeiiieDei'" AJ

/ o c / >


